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Rules  and  Regulations 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  148m— OLEANDOMYCIN 

Oleandomycin  Phosphate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  §  148m. 1  Oleandomycin 

phosphate  of  the  antibiotic  drug  regula¬ 
tions  is  amended  as  follows  to  delete  the 
crystallinity  requirement  for  the  subject 
drug: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  the  word  “crystalline”. 

2.  Paragraph  (a)  (4)  (i)  is  amended  by 
deleting  the  word  “crystallinity,”. 

3.  Paragraph  (b)  is  amended  by  delet¬ 
ing  subparagraph  (7). 

The  Commissioner  of  Food  and  Drugs 
finds  that  deleting  the  above  require¬ 
ment  for  the  subject  antibiotic  drug  will 
have  no  adverse  effect  on  the  drug’s 
safety  and  efficacy.  Since  this  order  re¬ 
laxes  existing  requirements  and  is  non- 
controversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  February  12,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-2195;  Filed,  Feb.  20,  1970; 
8:45  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  1 — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  High  Commissioner  of  the 
Trust  Territory  is  excepted  under  Sched¬ 
ule  C.  Effective  on  publication  In  the 
Federal  Register,  subparagraph  (12)  Is 
added  under  paragraph  (1)  of  §  213.3312 
as  set  out  below. 


§  213.3312  Department  of  the  Interior. 

*  *  •  •  • 

(l)  Office  of  Territories.  *  *  * 

(12)  One  Confidential  Assistant  to  the 
High  Commissioner  of  the  Trust 
Territory. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-2230;  Filed,  Feb.  20,  1970; 
8:48  a.m.] 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Director,  Bureau  of  Interna¬ 
tional  Commerce,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (5) 
is  added  under  paragraph  (m)  of 
§  213.3314  as  set  out  below. 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi¬ 
ness.  *  *  • 

(5)  One  Confidential  Assistant  to 
the  Director,  Bureau  of  International 
Commerce. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-2229;  Filed,  Feb.  20,  1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  additional  position  of  Senior 
Assistant  for  Congressional  Relations  Is 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph  (26)  of  paragraph  (a)  of 
section  213.3384  is  amended  as  set  out 
below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  •  * 

(26)  Seven  Senior  Assistants  for  Con¬ 
gressional  Relations. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-2231;  Filed,  Feb.  20,  1970; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

[Arndt.  30] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 

and  Succeeding  Crop  Years 

Indemnity  Erroneously  Paid 
Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1970  crop  year  in  the  following 
respects: 

The  following  section  is  added: 

§  401.107  Indemnity  erroneously  paid. 

Notwithstanding  any  other  provision 
of  the  insurance  contract,  whenever  an 
insured  person  under  any  contract  of 
crop  insurance  entered  into  under  these 
regulations,  or  any  other  regulations  in 
this  chapter  issued  pursuant  to  the  Fed¬ 
eral  Crop  Insurance  Act,  as  amended,  has 
received  an  indemnity  erroneously  paid, 
in  whole  or  in  part,  for  a  loss  in  the 
1970  or  a  succeeding  crop  year,  and  the 
Board  of  Directors  of  the  Corporation 
finds  (a)  that  such  indemnity  was  paid 
as  a  result  of  a  misrepresentation  or 
other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation  (b) 
that  the  insured  person  received  such 
indemnity  in  good  faith  in  reliance  upon 
such  misrepresentation  or  erroneous  ac¬ 
tion  or  advice,  and  (c)  that  to  require  the 
repayment  of  such  indemnity  would  not 
be  fair  and  equitable,  such  insured  per¬ 
son  shall  be  entitled  to  retain  such  in¬ 
demnity  the  same  as  if  otherwise  entitled 
thereto. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
December  5,  1969. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  February  17,  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

[F.R.  Doc.  70-2211;  Filed,  Feb.  20,  1970; 
8:46  a.m.] 
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RULES  AND  REGULATIONS 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

|  Lemon  Reg.  415 1 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  9  1 0.7  I  5  l.emon  Kegtilal ion  1 1 5. 

<a»  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  SUch  committee  meeting  was 
held  on  February  17, 1970. 

<b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 


Arizona  which  may  be  handled  during 
the  period  February  22,  1970,  through 
February  28,  1970,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  36,270  cartons ; 

(ii>  District 2:  168,330 cartons; 

(iii)'  District 3:  13,950 cartons. 

(2)  As  used  in  this  section,  “handled.” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  19,  1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-2268;  Filed,  Feb.  20,  1970; 
8:50  a.m.) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  G] 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

Put  and  Call  Options 

§  207.106  “Deep  in  the  money  pul  and 
rail  options”  as  extensions  of  credit. 

For  text  of  the  interpretation  on  this 
subject,  see  §  220.122  of  this  subchapter. 
(Interprets  or  applies  15  U.S.C.  78w) 

By  order  of  the  Board  of  Governors, 
January  28, 1970. 

I  seal  I  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-2220;  Filed,  Feb.  20,  1970; 
8:47  a  m. | 

[Reg.  T| 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Put  and  Call  Options 

§  220.122  “Deep  in  the  money  put  and 
call  options”  as  extensions  of  credit. 

(a)  The  Board  of  Governors  has  been 
asked  to  determine  whether  the  business 
of  selling  instruments  described  as  “deep 
in  the  money  put  and  call  options”  would 
involve  an  extension  of  credit  for  the 
purposes  of  the  Board's  regulations  gov¬ 
erning  margin  requirements  for  securi¬ 
ties  transactions.  Most  of  such  options 
would  be  of  the  “call”  type,  such  as  the 
following  proposal  that  was  presented 
to  the  Board  for  its  consideration: 

If  X  stock  is  selling  at  $100  per  share,  the 
customer  would  pay  about  $3,250  for  a  con¬ 
tract  to  purchase  100  shares  of  X  at  $70  per 
share  within  a  30-day  period.  The  contract 
would  be  guaranteed  by  an  exchange  mem¬ 
ber,  as  are  standard  “puts”  and  “calls”.  When 
the  contract  Is  made  with  the  customer,  the 


seller,  who  will  also  be  the  writer  of  the  con¬ 
tract,  will  Immediately  purchase  100  shares 
of  X  at  $100  per  share  through  the  guarantor 
member  firm  In  a  margin  account.  If  the 
customer  exercises  the  option,  the  shares 
will  be  delivered  to  him;  If  the  option  is  not 
exercised,  the  writer  will  sell  the  shares  in 
the  margin  account  to  close  out  the  trans¬ 
action.  As  a  practical  matter.  It  Is  anticipated 
that  the  customer  will  exercise  the  option  in 
almost  every  case. 

(b)  An  ordinary  “put”  is  an  option 
given  to  a  person  to  sell  to  the  writer  of 
the  put  a  specified  amount  of  securities 
at  a  stated  price  within  a  certain  time. 

A  “call”  is  an  option  given  to  a  person 
to  buy  from  the  writer  a  specified  amount 
of  securities  at  a  stated  price  within  a 
certain  time.  To  be  freely  saleable,  op¬ 
tions  must  be  indorsed,  or  guaranteed, 
by  a  member  firm  of  the  exchange  on 
which  the  security  is  registered.  The 
guarantor  charges  a  fee  for  this  service. 

(c)  The  option  embodied  in  the  nor¬ 
mal  put  or  call  is  exercisable  either  at 
the  market  price  of  the  security  at  the 
time  the  option  is  written,  or  some 
“points  away”  from  the  market.  The 
price  of  a  normal  option  is  modest  by 
comparison  with  the  margin  required 
to  take  a  position.  Writers  of  normal 
options  are  persons  who  are  satisfied 
with  the  current  price  of  a  security,  and 
are  prepared  to  purchase  or  sell  at  that 
price,  with  the  small  profit  provided  by 
the  fee.  Moreover,  since  a  large  propor¬ 
tion  of  all  options  are  never  exercised, 
a  person  who  customarily  writes  normal 
options  can  anticipate  that  the  fee  would 
be  clear  profit  in  many  cases,  and  he 
will  not  be  obliged  to  buy  or  sell  the  stock 
in  question. 

(d)  The  stock  exchanges  require  that 
the  writer  of  an  option  deposit  and  main¬ 
tain  in  his  margin  account  with  the  in¬ 
dorser  30  percent  of  the  current  market 
price  in  the  case  of  a  call  (unless  he 
has  a  long  position  in  the  stock)  and 
25  percent  in  the  case  of  a  put  (unless  he 
has  a  short  position  in  the  stock) .  Many 
indorsing  firms  in  fact  require  larger 
deposits.  Under  §  220.3(a)  of  Regulation 
T,  all  financial  relations  between  a 
broker  and  his  customer  must  be  in¬ 
cluded  in  the  customer’s  general  account, 
unless  specifically  eligible  for  one  of  the 
special  accounts  authorized  by  §  220.4. 
Accordingly,  the  writer,  as  a  customer 
of  the  member  firm,  must  make  a  de¬ 
posit,  which  is  included  in  his  general 
account. 

(e)  In  order  to  prevent  the  deposit 
from  being  available  against  other  mar¬ 
gin  purchases,  and  in  effect  counted 
twice,  §  220.3(d)  (5)  requires  that  in 
computing  the  customer’s  adjusted  debit 
balance,  there  shall  be  included  “the 
amount  of  any  margin  customarily  re¬ 
quired  by  the  creditor  in  connection  with 
his  endorsement  or  guarantee  of  any 
put,  call,  or  other  option”.  No  other 
margin  deposit  is  required  in  connection 
with  a  normal  put  or  call  option  under 
Regulation  T. 

(f)  Turning  to  the  “deep  in  the 
money”  proposed  option  contract  de¬ 
scribed  above,  the  price  paid  by  the  buyer 
can  be  divided  into  (1)  a  deposit  of  30 
percent  of  the  current  market  value  of 
the  stock,  and  (2)  an  additional  fixed 


FEDERAL  REGISTER,  VOL.  35,  NO.  37 — SATURDAY,  FEBRUARY  21,  1970 


RULES  AND  REGULATIONS 


3281 


charge,  or  fee.  To  the  extent  that  the 
price  of  the  stock  rose  during  the  30 
ensuing  days  the  proposed  instrument 
would  produce  results  similar  to  those 
in  the  case  of  an  ordinary  profitable  call, 
and  the  contract  right  would  be  exer¬ 
cised.  But  even  if  the  price  fell,  unlike  the 
situation  with  a  normal  option,  the  buyer 
would  still  be  virtually  certain  to  exercise 
his  right  to  purchase  before  it  expired, 
in  order  to  minimize  his  loss.  The  result 
would  be  that  the  buyer  would  not  have 
a  genuine  choice  whether  or  not  to  buy. 
Rather,  the  instrument  would  have  made 
it  possible  for  him,  in  effect,  to  purchase 
stock  as  of  the  time  the  contract  was 
written  by  depositing  30  percent  of  the 
stock’s  current  market  price. 

(g)  It  was  suggested  that  the  proposed 
contract  is  not  unusual,  since  there  are 
examples  of  ordinary  options  selling  at 
up  to  28  percent  of  current  market 
value.  However,  such  examples  are  of 
options  running  for  12  months,  and  re¬ 
flect  expectations  of  changes  in  the  price 
of  the  stock  over  that  period.  The  30- 
day  contracts  discussed  above  are  not 
comparable  to  such  12-month  options, 
because  instances  of  true  expectations 
of  price  changes  of  this  magnitude  over 
a  30-day  period  would  be  exceedingly 
rare.  And  a  contract  that  does  not  re¬ 
flect  such  true  expectations  of  price 
change,  plus  a  reasonable  fee  for  the 
services  of  the  writer,  is  not  an  option 
in  the  accepted  meaning  of  the  term. 

(h)  Because  of  the  virtual  certainty 
that  the  contract  right  would  be  exer¬ 
cised  under  the  proposal  described  above, 
the  writer  would  buy  the  stock  in  a 
margin  account  with  an  indorsing  firm 
immediately  on  writing  the  contract.  The 
indorsing  firm  would  extend  credit  in  the 
amount  of  20  percent  of  the  current  mar¬ 
ket  price  of  the  stock,  the  maximum 
permitted  by  the  current  §  220.8  •(sup¬ 
plement  to  Regulation  T).  The  writer 
would  deposit  the  30  percent  supplied  by 
the  buyer,  and  furnish  the  remaining  50 
percent  out  of  his  own  working  capital. 
His  account  with  the  indorsing  firm 
would  thus  be  appropriately  margined. 

(i)  As  to  the  buyer,  however,  the 
writer  would  function  as  a  broker.  In 
effect,  he  would  purchase  the  stock  for 
the  account,  or  use,  of  the  buyer,  on 
what  might  be  described  as  a  deferred 
payment  arrangement.  Like  an  ordinary 
broker,  the  writer  of  the  contract  de¬ 
scribed  above  would  put  up  funds  to  pay 
for  the  difference  between  the  price  of 
securities  the  customer  wished  to  pur¬ 
chase  and  the  customer’s  own  contribu¬ 
tion.  His  only  risk  would  be  that  the 
price  of  the  securities  would  decline  in 
excess  of  the  customer’s  contribution. 
True,  he  would  be  locked  in,  and  could 
not  liquidate  the  customer’s  collateral 
for  30  days  even  if  the  market  price 
should  fall  in  excess  of  30  percent,  but 
the  risk  of  such  a  decline  is  extremely 
slight. 

(j)  Like  any  other  broker  who  extends 
credit  in  a  margin  account,  the  writer 
who  was  in  the  business  of  writing  and 
selling  such  a  contract  would  be  satisfied 
with  a  fixed  predetermined  amount  of 
return  on  his  venture,  since  he  would 


realize  only  the  fee  charged.  Unlike  a 
writer  of  ordinary  puts  and  calls,  he 
would  not  receive  a  substantial  part  of 
his  income  from  fees  on  unexercised 
contract  rights.  The  similarity  of  his  ac¬ 
tivities  to  those  of  a  broker,  and  the 
dissimilarity  to  a  writer  of  ordinary  op¬ 
tions,  would  be  underscored  by  the  fact 
that  his  fee  would  be  a  fixed  predeter¬ 
mined  amount  of  return  similar  to  an 
interest  charge,  rather  than  a  fee  arrived 
at  individually  for  each  transaction  ac¬ 
cording  to  the  volatility  of  the  stock  and 
other  individual  considerations. 

(k)  The  buyer’s  general  account  with 
the  writer  would  in  effect  reflect  a  debit 
for  the  purchase  price  of  the  stock  and, 
on  the  credit  side,  a  deposit  of  cash  in 
the  amount  of  30  percent  of  that  price, 
plus  an  extension  of  credit  for  the  re¬ 
maining  70  percent,  rather  than  the 
maximum  permissible  20  percent. 

(l)  For  the  reasons  stated  above,  the 
Board  concluded  that  the  proposed  con¬ 
tracts  would  involve  extensions  of  credit 
by  the  writer  as  broker  in  an  amount  exr. 
ceeding  that  permitted  by  the  current 
supplement  to  Regulation  T.  Accord¬ 
ingly,  the  writing  of  such  contracts  by  a 
brokerage  firm  is  presently  prohibited  by 
such  regulation,  and  any  brokerage  firm 
that  indorses  such  a  contract  would  be 
arranging  for  credit  in  an  amount 
greater  than  the  firm  itself  could  ex¬ 
tend,  a  practice  that  is  prohibited  by 
§  220.7(a). 

(Interprets  and  applies  15  U.S.C.  78w) 

By  order  of  the  Board  of  Governors, 
January  28,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-2221;  Filed,  Feb.  20,  1970; 
8:47  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

SUBCHAPTER  C — AIRCRAFT 

[Docket  No.  9930;  Arndt.  39-945] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1—11 
200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modification  of  the  flap  signalling  mech¬ 
anism  and  flap  control  unit  on  British 
Aircraft  Corp.  Model  BAC  1-11  200  and 
400  series  airplanes  was  published  in  the 
Federal  Register,  34  F.R.  17339. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  The  only  com¬ 
ment  received  in  response  to  the  notice 
stated  that  AD  action  is  not  justified 
and  pointed  out  that  one  operator  has 
operated  BAC  1-11  airplanes  for  over 
175,000  fleet  hours  with  no  difficulties 


of  the  kind  indicated  by  the  proposed 
AD.  However,  notwithstanding  the  ex¬ 
perience  of  the  one  operator,  service  ex¬ 
perience  gained  by  other  operators  indi¬ 
cates  to  the  FAA  a  clear  need  for  this 
directive.  The  comment  also  stated  that 
a  1,500-hour  compliance  is  inadequate 
because  the  parts  are  not  available. 
However,  the  FAA  has  been  assured  by 
the  manufacturer  that  the  necessary 
modification  parts  will  be  available  for 
compliance  with  the  AD  within  1,500 
hours’  time  in  service  after  its  effective 
date. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

British  Aircraft  Corp.  Applies  to  Model 
BAC  1-11  200  and  400  series  airplanes. 

To  prevent  false  indication  of  a  retracted 
flap  position  which  could  result  in  a  failure 
of  the  flap  structure  in  flight,  within  the 
next  1,500  hours’  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  modify  the  flap  signaling  mech¬ 
anism  and  flap  control  unit  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Service  Bulletin  No.  27-PM  3550,  Revision 
2,  dated  February  3,  1969,  or  later  ARB- 
approved  issue  or  an  FAA_approved  equiva¬ 
lent. 

(British  Aircraft  Corp.  Model  BAC  1-11 
Alert  Service  Bulletin  No.  27-A-PM  3550, 
dated  August  18,  1968,  covers  the  same 
subject.) 

This  amendment  becomes  effective 
March  23,  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C  1655(c)) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16,  1970. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-2201;  Filed,  Feb.  20,  1970; 
8:46  am.] 

[Docket  No.  9844;  Arndt.  39-946] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Viscount  Models 
744,  745D,  and  810  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re¬ 
placement  of  aluminum  breather  pipes 
with  stainless  steel  pipes  on  British  Air¬ 
craft  Corp.  Viscount  Models  744,  745D, 
and  810  series  airplanes  was  published 
In  the  Federal  Register,  34  F.R.  14331. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 
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British  Aircraft  Corp.  Applies  to  Viscount 
Models  744,  745D,  and  810  series  air¬ 
planes. 

Compliance  Is  required  as  Indicated,  un¬ 
less  already  accomplished. 

To  prevent  bum-through  of  aluminum 
piping,  accomplish  the  following: 

(a)  For  Viscount  Models  744  and  745D 
airplanes,  within  the  next  600  hours’  time  In 
service  after  the  effective  date  of  this  AD 
replace  the  aluminum  engine  breather  pipes 
located  between  the  firewall  and  drains  col¬ 
lector  box  with  stainless  steel  pipes  In  ac¬ 
cordance  with  British  Aircraft  Corporation 
Bulletin  for  Modification  No.  D.3226,  dated 
March  17,  1969,  or  later  ARB-approved  Issue 
or  an  FAA-approved  equivalent. 

(b)  For  Viscount  Model  810  series  air¬ 
planes,  within  the  next  600  hours’  time  In 
service  after  the  effective  date  of  this  AD,  re¬ 
place  the  aluminum  engine  breather  pipes 
located  between  the  firewall  and  drains  col¬ 
lector  box  and  the  engine  accessory  gearbox 
aluminum  breather  pipe  which  connects  Into 
the  engine  breather  piping,  with  stainless 
steel  pipes  In  accordance  with  British  Air¬ 
craft  Corp.  Bulletin  for  Modification  No. 
FO.2102,  dated  March  17,  1969,  or  later 
ARB-approved  Issue  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
March  23, 1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  UJS.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c)) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  16, 1970, 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-2202;  Filed,  Feb.  20,  1970; 

8:46  a.m.] 


[Docket  No.  9948;  Arndt.  39-947) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1—11 
400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  superseding 
Amendment  39-471  (AD  67-25-3)  was 
published  in  the  Federal  Register,  34 
F.R.  18128.  The  new  AD  Incorporates 
new  service  life  limits  for  main  landing 
gear  door  jack  attachment  saddle  brack¬ 
ets  installed  in  accordance  with  Modi¬ 
fication  PM  3082  and  incorporates  a 
new  bracket  replacement  Modification 
PM  3871  as  an  alternative  means  of 
compliance. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive: 

British  Aircraft  Corp.  Model  BAC-1-11,  400 
Series  Airplanes. 

Compliance  required  as  indicated. 

To  prevent  fatigue  failure  of  the  main  land¬ 
ing  gear,  Inner  door  jack  attachment,  sad¬ 


dle  bracket  structure,  located  on  the  keel 
In  the  main  landing  gear  bay  at  Station  575, 
accomplish  the  following : 

(a)  For  airplanes  which  have  not  Incor¬ 
porated  British  Aircraft  Corp.  Modification 
PM  2510  or  PM  3082  on  the  effective  date 
of  this  AD,  comply  with  the  following: 

(1)  Visually  inspect  all  components  of 
the  main  landing  gear,  Inner  door  jack  at¬ 
tachment,  saddle  bracket  structure  assem¬ 
bly  which  projects  outboard  on  either  side 
of  keel  structure  for  cracks  or  signs  of  dam¬ 
age  In  accordance  with  BAC  1-11  Alert 
Service  Bulletin  53-A-PM  2510,  Issue  5,  dated 
May  16,  1969,  or  later  ARB-approved  Issue, 
or  an  FAA-approved  equivalent  at  the  fol¬ 
lowing  Intervals: 

(1)  For  airplanes  with  less  than  2,000 
landings  on  the  effective  date  of  this  AD, 
inspect  prior  to  the  accumulation  of  2,350 
landings,  and  thereafter  at  Intervals  not  to 
exceed  350  landings  from  the  last  inspection 
until  the  accumulation  of  3,500  landings  and 
thereafter  at  Intervals  not  to  exceed  50  land¬ 
ings  from  the  last  inspection. 

(U)  For  airplanes  with  from  2,000  to  3,500 
landings  on  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
350  landings,  inspect  within  the  next  350 
landings  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  to  exceed 
350  landings  from  the  last  Inspection  until 
the  accumulation  of  3,500  landings,  and 
thereafter  at  Intervals  not  to  exceed  50  land¬ 
ings  from  the  last  Inspection. 

(Ill)  For  airplanes  with  3,500  or  more 
landings  on  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
50  landings,  Inspect  within  the  next  50  land¬ 
ings  after  the  effective  date  of  this  AD  and 
thereafter  at  Intervals  not  to  exceed  50  land¬ 
ings  from  the  last  inspection. 

(2)  Within  the  next  50  landings  after  the 
effective  date  of  this  AD  or  before  the  ac¬ 
cumulation  of  5,000  landings,  whichever 
occurs  later  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  and  there¬ 
after  at  Intervals  not  to  exceed  5,000  landings 
from  the  last  replacement,  replace  the  upper 
web  angles  P/N  AK27-1639  with  serviceable 
web  angles  of  the  same  part  number.  Com¬ 
pliance  with  this  subparagraph  may  be  dis¬ 
continued  after  the  modifications  specified 
In  either  subparagraph  (3)  (11),  (3)  (111),  or 

(3)  (iv)  has  been  accomplished. 

(3)  If  cracks  or  damage  are  found  during 
the  inspections  required  by  paragraph  (a) 
before  further  flight  accomplish  one  of  the 
following: 

(I)  Replace  cracked  or  damaged  com¬ 
ponents  with  serviceable  components  of  the 
same  part  number. 

(II)  Modify  the  saddle  bracket  structure  In 
accordance  with  British  Aircraft  Corp.  Model 
BAC  1-11  Service  Bulletin  No.  53-PM-2510, 
Revision  4,  dated  October  30,  1967,  or  later 
ARB-approved  Issues,  or  an  FAA-approved 
equivalent,  and  replace  all  cracked  or 
damaged  components  not  replaced  by  Modi¬ 
fication  PM  2510  with  new  components  of 
the  same  part  number. 

(III)  Accomplish  the  modification  and  re¬ 
placement  required  by  subparagraph  (11)  of 
this  paragraph  and  In  addition  modify  the 
saddle  bracket  In  accordance  with  British 
Aircraft  Corp.  Model  BAC  1-11  Service  Bul¬ 
letin  No.  53-PM  3082,  Revision  3,  dated  De¬ 
cember  2,  1968,  or  later  ARB-approved  Issues, 
or  an  FAA-approved  equivalent. 

(lv)  Accomplish  the  modifications  and  re¬ 
placement  required  by  subparagraph  (11)  and 
(111)  of  this  paragraph  and  in  addition 
modify  the  saddle  bracket  structure  In  ac¬ 
cordance  with  British  Aircraft  Coip.  Model 
BAC  1-11  Service  Bulletin  No.  53-PM  3871, 
dated  March  31,  1969,  or  later  ARB-approved 
Issues,  or  an  FAA-approved  equivalent. 

(4)  The  Inspections  required  by  subpara¬ 
graph  (1)  of  this  paragraph  may  be  discon¬ 


tinued  after  the  modifications  specified  In 
either  subparagraph  (3)  (11),  (3)  (111),  or 

(3)  (lv)  of  this  paragraph  have  been 
accomplished. 

(b)  For  airplanes  which  have  incorporated 
BAC  Modification  PM  2510  within  the  next 
100  landings  or  before  the  accumulation  of 
14,000  landings  after  Modification  PM  2510 
was  accomplished,  whichever  occurs  later 
after  the  effective  date  of  this  AD,  and 
thereafter  at  Intervals  not  to  exceed  14,000 
landings  since  the  last  replacement,  replace 
upper  web  angles  P/N  AK27-10133  with  new 
web  angles  of  the  same  part  number. 

(c)  For  airplanes  which  have  Incorporated 
the  modifications  required  by  paragraph  (a) 
(3)  (111) ,  within  the  next  100  landings  or  be¬ 
fore  the  accumulation  of  20,000  landings 
after  Modification  PM  3082  was  Installed, 
whichever  occurs  later  after  the  effective  date 
of  this  AD,  and  thereafter  at  Intervals  not 
to  exceed  20,000  landings  since  the  last  re¬ 
placement,  replace  the  upper  web  angles  P/N 
AK27-10133  with  new  web  angles  of  the  same 
part  number. 

(d)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  Inspector,  the  num¬ 
ber  of  landings  may  be  determined  by  divid¬ 
ing  each  airplane's  hours’  time  in  service  by 
the  operators’  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

This  supersedes  Amendment  39-471 
(32  Fit.  12711),  AD  67-25-3. 

This  amendment  becomes  effective 
March  23,  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  16,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-2203;  Filed,  Feb.  20,  1970; 

8:46  a.m.] 


SUBCHAPTER  E— AIRSPACE 

[Airspace  Docket  No.  69-SO-126] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  January  8,  1970,  FJt.  Doc.  No. 
70-280  was  published  in  the  Federal 
Register  (35  F.R.  310),  amending  Part 
71  of  the  Federal  Aviation  Regulations 
by  designating  the  Wetumpka,  Ala.,  tran¬ 
sition  area. 

Subsequent  to  publication  of  the  rule, 
Coast  and  Geodetic  Survey  refined  the 
final  approach  radial  of  the  Maxwell 
VOR  from  066°  to  069°.  It  is  necessary 
to  alter  the  transition  area  description 
to  reflect  this  change.  Since  this  amend¬ 
ment  is  minor  in  nature,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecesary  and 
action  is  taken  herein  to  amend  the  rule 
accordingly. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  F.R.  Doc.  No. 
70-280  is  amended  as  follows:  In  line 
five  of  the  Wetumpka,  Ala.,  transition 
area  description  “•  •  •  066*  *  *  *”  Is 
deleted  and  “•  •  •  069 . is  sub¬ 

stituted  therefor. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(e)) 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  13, 1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR.  Doc.  70-2205;  Filed,  Feb.  20,  1970; 
8:46  a.m.] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  10060;  Amdt.  685] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-633  appearing  at  page 
1222,  in  the  issue  of  Friday,  January  30, 
1970,  on  page  1231  under  section  D,  col¬ 
umn  DH  of  the  last  table,  the  last  figure 
reading  “140”  should  read  “1540”. 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

PART  221— TIMBER 
Disaster  Relief 

Part  221  of  Title  36,  Code  of  Federal 
Regulations,  is  amended  by  revoking 
§  221.9  and  by  adding  a  new  §  221.9  read¬ 
ing  as  follows: 

§221.9  Disaster  relief. 

This  section  is  to  implement  the  pro¬ 
visions  of  sec.  3  (a),  (b),  and  (c)  of  the 
Disaster  Relief  Act  of  1969  (83  Stat.  125) 
which  relate  to  contracts  for  the  sale  of 
National  Forest  timber  in  areas  damaged 
by  a  major  disaster  which  is  defined  as 
one  which  has  been  determined  by  the 
President  pursuant  to  the  act  of  Sep¬ 
tember  30,  1950,  as  amended  (42  U.S.C. 
1855-1855g),  with  respect  to  those  dis¬ 
asters  which  occurred  after  June  30, 1967, 
and  on  or  before  December  31,  1970.  The 
provisions  of  section  3  are  not  effective 
after  December  31,  1970,  except  to  the 
extent  necessary  to  apply  them  to  major 
disasters  occurring  before  that  date. 

(a)  Where  an  existing  contract  for  the 
sale  of  National  Forest  timber  does  not 
provide  relief  from  major  physical 
change  not  due  to  purchaser’s  negligence 
prior  to  approval  of  construction  of  any 
section  of  specified  road  or  other  specified 
development  facility  and,  as  a  result  of  a 
major  disaster  in  an  affected  State  a 
major  physical  change  results  in  addi¬ 
tional  construction  work  by  the  pur¬ 
chaser  in  connection  with  such  a  road  or 
facility,  the  United  States  shall  bear  such 
increased  construction  cost  if,  as  deter¬ 
mined  by  the  Chief,  Forest  Service,  the 
estimated  cost  is  (1)  more  than  $1,000 
for  sales  under  1  million  board  feet,  or 

(2)  more  than  $1  per  thousand  board  feet 
for  sales  of  1  to  3  million  board  feet,  or 

(3)  more  than  $3,000  for  sales  over  3 
million  board  feet. 


<b)  Where  the  Chief,  Forest  Service, 
determines  that  damages  are  so  great 
that  restoration,  reconstruction,  or  con¬ 
struction  is  not  practical  under  the  cost¬ 
sharing  arrangement  in  paragraph  (a) 
of  this  section,  he  may  allow  cancella¬ 
tion  of  the  contract  notwithstanding 
provisions  therein  or  in  §  221.17. 

(c)  The  Chief,  Forest  Service,  is  au¬ 
thorized  to  reduce  to  7  days  the  mini¬ 
mum  time  to  advertise  the  sale  of  Na¬ 
tional  Forest  timber  whenever  he  deter¬ 
mines  that  (1)  the  sale  of  such  timber 
will  assist  in  the  reconstruction  of  any 
area  of  an  affected  State  damaged  by 
a  major  disaster,  (2)  the  sale  of  such 
timber  will  assist  in  sustaining  the  econ¬ 
omy  of  such  affected  area,  or  (3)  the  sale 
of  such  timber  is  necessary  to  salvage 
the  value  of  timber  damaged  in  such 
major  disaster  or  to  protect  undamaged 
timber. 

(d)  Any  request  for  relief  under  para¬ 
graphs  (a)  or  (b)  of  this  section  shall 
be  made  in  writing  to  the  Forest  Super¬ 
visor  having  administrative  responsibil¬ 
ity  for  the  land  involved. 

(30  Stat.  34,  36,  as  amended,  16  U.S.C.  551, 
476;  83  Stat.  125) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

February  17,  1970. 

[F.R.  Doc.  70-2212;  Filed,  Feb.  20,  1970; 
8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-1— GENERAL 

Subpart  1-1.7 — Small  Business 
Concerns 

Capability  of  Small  Business  Concerns 
To  Perform  Government  Contracts 

This  amendment  provides  that  a 
contracting  officer  shall  afford  the  Small 
Business  Administration  (SBA)  an  op¬ 
portunity  to  review  his  determination 
that  a  small  business  concern  submitting 
an  otherwise  acceptable  bid  or  proposal 
is  not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit.  If,  as  a 
result,  contrary  views  are  furnished  by 
SBA  and  the  determination  is  not 
rescinded  by  the  contracting  officer,  such 
views  shall  be  made  available  for  con¬ 
sideration  by  the  procurement  official  of 
the  contracting  agency  to  whom  the  de¬ 
termination  is  referred  for  approval.  In 
addition,  the  amendment  deletes  the  re¬ 
quirement  that  the  contracting  officer 
consult  with  an  SBA  representative  in 
cases  of  doubt  concerning  the  basis  for  a 
determination  of  nonresponsibility  in¬ 
volving  a  small  business  concern.  Such 
procedure  is  no  longer  necessary  since 
SBA  will  now  review  all  determinations 
in  this  regard. 


Section  1-1.708-2  is  amended  by  revis¬ 
ing  paragraph  (a)  (5)  and  by  deleting 
paragraph  (a)(6)  as  follows: 

§  1—1.708—2  Applicability  and  proce¬ 
dure. 

(a)  *  *  • 

( 5 )  A  determination  by  the  contracting 
officer  that  a  small  business  concern  is 
not  responsible  for  reasons  other  than  de¬ 
ficiencies  in  capacity  or  credit  (e.g.,  lack 
of  integrity,  business  ethics,  or  persistent 
failure  to  apply  necessary  tenacity  or 
perseverence  to  do  an  acceptable  job — 
not  whether  the  bidder  can  perform  but 
whether  he  will  perform)  must  be  sup¬ 
ported  by  substantial  evidence  docu¬ 
mented  in  the  contract  file.  These  factors 
of  responsibility  are  not  covered  by  the 
certificate  of  competency  procedure,  but 
are  for  determination  by  the  contracting 
officer  and  approval  by  the  head  of  the 
procuring  activity  or  his  designee. 

(i)  Prior  to  submission  of  the  contract¬ 
ing  officer’s  determination  of  nonrespon¬ 
sibility  to  the  head  of  the  procuring 
activity  or  his  designee  for  approval,  the 
contracting  officer  shall  transmit  a  copy 
of  the  documentation  supporting  the  de¬ 
termination  that  a  small  business  con¬ 
cern  is  not  responsible,  for  reasons  other 
than  deficiencies  in  capacity  or  credit, 
to  the  assigned  SBA  representative  or  to 
the  nearest  SBA  regional  office,  as 
appropriate. 

(ii)  The  SBA  office  receiving  the  docu¬ 
mentation  will,  within  5  workdays  after 
receipt  of  the  documentation,  notify  the 
contracting  officer  in  writing  whether 
SBA  desires  to  submit  contrary  views 
concerning  the  determination. 

(iii)  If  the  contracting  officer  is  not 
so  notified,  he  may  conclude  that  SBA 
has  no  objection  to  the  determination, 
and  he  may  then  submit  it  for  approval 
to  the  head  of  the  procuring  activity  or 
his  designee. 

(iv)  If  SBA  notifies  the  contracting 
officer  of  an  intent  to  submit  contrary 
views,  SBA  will,  within  10  workdays 
from  the  date  of  notification  to  the  con¬ 
tracting  officer,  furnish  the  contracting 
officer  with  such  contrary  views  and  the 
reasons  therefor,  together  with  any  ad¬ 
ditional  factors  considered  which  were 
not  included  in  the  contracting  officer's 
determination.  If  the  SBA  response  is 
not  received  at  the  expiration  of  the  10- 
day  period,  the  contracting  officer  may 
forward  the  determination  for  approval 
with  advice  that  such  was  the  case. 

(v)  If,  after  consideration  of  SBA 
views,  the  contracting  officer  agrees  with 
the  SBA  position,  the  determination  shall 
be  rescinded.  If  the  contracting  officer 
does  not  agree  with  the  SBA  position,  he 
shall  then  forward  the  determination  to 
the  head  of  the  procuring  activity  or  his 
designee  for  resolution,  with  an  explicit 
indication  of  his  views  and  the  contrary 
SBA  position.  The  decision  of  such 
higher  authority  shall  be  final. 

<vi)  The  provisions  of  §  1-1.708- 
2(a)(1)  apply  if  the  award  must  be  made 
without  delay.  In  such  instance,  if 
the  procedures  of  §  1-1.' 708-2 (a)  ( 5)  <i> 
through  (v)  are  not  followed  due  to  con¬ 
siderations  of  urgency,  the  requirements 
of  S  1—1.708— 2(a)  (1)  shall  be  complied 
with  and  the  determination  that  a  small 


No.  37— Part  I - 2 


FEDERAL  REGISTER,  VOL.  35,  NO.  37— SATURDAY,  FEBRUARY  21,  1970 


3284 

business  concern  is  not  responsible  for 
reasons  other  than  deficiencies  in  ca¬ 
pacity  or  credit  shall  be  submitted  im¬ 
mediately  to  the  head  of  the  procuring 
activity  or  his  designee  for  approval. 

<6>  l Deleted] 

***** 

(Sec  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  Is  ef¬ 
fective  May  15, 1970,  but  may  be  observed 
earher. 

Dated:  February  13, 1970. 

Rod  Kreger, 

Acting  Administrator 
of  General  Services. 

[F.R.  Doc.  70-2193;  Filed,  Feb.  20,  1970; 
8:45  am.] 


PART  1-1— general 

Expanded  Synopsizing  Requirements 

Correction 

In  F.R.  Doc.  70-1978  appearing  at 
page  3070  in  the  issue  for  Tuesday,  Feb¬ 
ruary  17,  1970,  in  §  l-1.1006-4(b),  fol¬ 
lowing  the  fifth  line,  add  “listed  in  §  1- 
1.1003-7(a)  (2)  an  an-”. 


Title  45— PUBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1009— SUSPENSION  AND 
TERMINATION  OF  ASSISTANCE 

PART  1067— FUNDING  OF  COM¬ 
MUNITY  ACTION  PROGRAMS 

Subpart — Suspension  and 
Termination  of  Assistance 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
scinding  Part  1009  and  by  adding  a  new 
Part  1067,  reading  as  set  forth  above, 
and  a  new  subpart,  reading  as  follows: 

Subpart — Suspension  and  Termination  of 
Assistance 

Sec. 

1067.1- 1  Purpose  and  scope. 

1067.1- 2  Application  of  this  part. 

1067.1- 3  Definitions. 

1067.1- 4  Suspension. 

1067.1- 5  Termination. 

1067.1- 6  Time  and  place  of  termination 

hearings. 

1067.1- 7  Termination  hearing  procedures. 

1067.1- 8  Decisions  and  notices  regarding 

termination. 

1067.1- 9  Right  to  counsel;  travel  expenses. 

1067.1- 10  Modification  of  procedures  by 

consent. 

1067.1- 11  Other  remedies. 

Authority;  The  provisions  of  this  sub¬ 
part  issued  under  secs.  151,  213,  602,  and  604 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended;  81  Stat.  688,  695;  78  Stat.  528; 
81  Stat.  715;  42  U.S.C.  2764,  2796,  2942,  2944. 

§  1 067.1—1  Purpose  and  scope. 

<a)  This  subpart  establishes  rules  and 
review  procedures  for  the  suspension  and 
termination  of  assistance  provided  by 
the  Office  of  Economic  Opportunity  un- 


RULES  AND  REGULATIONS 

der  titles  I-D,  II,  and  III-B,  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended  (hereinafter  the  Act)  for  fail¬ 
ure  of  a  recipient  to  comply  with  appli¬ 
cable  laws,  regulations.  Community 
Action  Memoranda,  standards,  issued 
program  guidelines,  OEO  Instructions, 
assurances,  grant  conditions  or  approved 
work  programs. 

(b)  However,  this  subpart  shall  not 
apply  to  any  administrative  action  of  the 
Office  of  Economic  Opportunity  based 
upon  any  violation,  or  alleged  violation, 
of  title  VI  of  the  Civil  Rights  Act  of  1964. 
In  the  case  of  such  violation  or  alleged 
violation  the  provisions  of  Part  1010  of 
this  chapter  shall  apply. 

§  1067.1—2  Application  of  this  part. 

This  subpart  applies  to  programs  au¬ 
thorized  under  titles  I-D,  II,  and  III-B 
of  the  Act,  and  administered  by  OEO.  It 
does  not  apply  to  programs  whose  ad¬ 
ministration  has  been  delegated  to  an¬ 
other  Federal  agency. 

§  1067.1—3  Definitions. 

As  used  in  this  subpart — 

(a)  The  term  “OEO”  means  the  Office 
of  Economic  Opportunity  and  includes 
each  Regional  Office. 

<b>  The  term  “Director”  means  the 
Director  of  the  Office  of  Economic 
Opportunity. 

(c>  The  term  “responsible  OEO  offi¬ 
cial”  means  the  Director  and  Deputy 
Director  of  OEO  and  any  other  official 
who  is  authorized  to  make  the  grant  of 
assistance  in  question.  In  addition  to  the 
foregoing  officials,  in  the  case  of  the 
suspension  proceedings  described  in 
§  1067.1-4,  the  term  "responsible  OEO 
official”  shall  also  include  a  designee  of 
an  OEO  official  who  is  authorized  to  make 
the  grant  of  assistance  in  question. 

(d)  The  term  “assistance”  means  as¬ 
sistance  under  titles  I-D,  II,  and  III-B  of 
the  Act  in  the  form  of  grants  of  Federal 
funds  for  the  administration  of  which 
OEO  has  primary  responsibility. 

<  e  >  The  term  “recipient”  means  a  pub¬ 
lic  or  private  agency,  institution  or  or¬ 
ganization  or  a  State  or  other  political 
jurisdiction  which  has  received  assist¬ 
ance  under  title  I-D,  II,  or  III-B  of  the 
Act,  but  does  not  include  individuals  who 
ultimately  receive  benefits  under  any 
program  of  assistance. 

(f)  The  term  “delegate  agency”  means 
a  public  or  private  agency,  institution  or 
organization  or  a  State  or  other  political 
jurisdiction  to  which  the  development, 
conduct,  or  administration  of  all  or  part 
of  a  project  assisted  under  titles  I-D,  II, 
or  III-B  of  the  Act  has  been  delegated  by 
a  direct  recipient  of  the  assistance  or  by 
another  agency  or  organization  which 
has  received  assistance  by  or  through  a 
direct  recipient,  but  does  not  include 
individuals  who  ultimately  receive  bene¬ 
fits  under  any  program  or  assistance. 

(g)  The  term  “party”  in  the  case  of  a 
termination  hearing  means  OEO,  the  re¬ 
cipient  concerned,  and  any  other  agency 
or  organization  which  has  a  right  or 
which  has  been  granted  permission  by 
the  presiding  officer  to  participate  in  a 
hearing  concerning  termination  of  as¬ 


sistance  to  the  recipient  pursuant  to 
§  1067.1-5(e) . 

(h)  The  term  “termination”  means 
any  action  permanently  terminating  or 
curtailing  assistance  to  all  or  any  part  of 
a  program  prior  to  the  time  that  such 
assistance  is  concluded  by  the  terms  and 
conditions  of  the  document  in  which 
such  assistance  is  extended,  but  does 
not  include  the  refusal  to  provide  new 
or  additional  assistance. 

(i)  The  term  “suspension”  means  any 
action  temporarily  suspending  or  cur¬ 
tailing  assistance  in  whole  or  in  part,  to 
all  or  any  part  of  a  program,  prior  to  the 
time  that  such  assistance  isconcluded  by 
the  terms  and  conditions  of  the  docu¬ 
ment  in  which  such  assistance  is  ex¬ 
tended,  but  does  not  include  the  refusal 
to  provide  new  or  additional  assistance. 

§  1067.1—4  Suspension. 

(a)  General.  The  responsible  OEO 
official  may  suspend  assistance  to  a  re¬ 
cipient  in  whole  or  in  part  for  breach  or 
threatened  breach  of  any  requirement 
stated  in  §  1067.1-1.  Such  suspension 
shall  be  pursuant  to  notice  and  oppor¬ 
tunity  to  show  cause  why  assistance 
should  not  be  suspended  as  provided  in 
paragraph  (b)  of  this  section.  However, 
in  emergency  cases  where  the  responsible 
OEO  official  determines  summary  action 
is  appropriate,  the  alternative  summary 
procedure  of  paragarph  (c)  of  this 
section  shall  be  followed. 

(b)  Suspension  on  notice.  (1)  Except 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion,  the  procedure  for  suspension  shall 
be  on  notide  of  intent  to  suspend  as 
hereinafter  provided. 

(2)  The  responsible  OEO  official  shall 
notify  the  recipient  by  letter  or  by  tele¬ 
gram  that  OEO  intends  to  suspend  as¬ 
sistance  in  whole  or  in  part  unless  good 
cause  is  shown  why  assistance  should  not 
be  suspended.  In  such  letter  or  telegram 
the  responsible  OEO  official  shall  spec¬ 
ify  the  grounds  for  the  proposed  suspen¬ 
sion  and  the  proposed  effective  date  of 
the  suspension. 

(3)  The  responsible  OEO  official  shall 
also  inform  the  recipient  of  its  right  to 
submit  written  material  in  opposition  to 
the  intended  suspension  and  of  its  right 
to  request  an  informal  meeting  at  which 
the  recipient  may  respond  and  attempt 
to  show  why  such  suspension  should  not 
occur.  The  period  of  time  within  which 
the  recipient  may  submit  such  written 
material  or  request  the  informal  meeting 
shall  be  established  by  the  responsible 
OEO  official  in  the  notice  of  intent  to 
suspend.  However,  in  no  event  shall  the 
period  of  time  within  which  the  recipient 
must  submit  written  material  or  request 
such  a  meeting  be  less  than  5  days  after 
the  notice  of  intent  to  suspend  assistance 
has  been  sent.  If  the  recipient  requests  a 
meeting,  the  responsible  OEO  official 
shall  fix  a  time  and  place  for  the  meeting, 
which  shall  not  be  less  than  5  days  after 
the  recipient’s  request  is  received  by 
OEO. 

(4)  In  lieu  of  the  provisions  of  sub- 
paragraph  (3)  of  this  paragraph  dealing 
with  the  right  of  the  recipient  to  request 
an  informal  meeting,  the  responsible 
OEO  official  may  on  his  own  initiative 
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establish  a  time  and  place  for  such  a 
meeting.  However,  in  no  event  shall  such 
a  meeting  be  scheduled  less  than  7  days 
after  the  notice  of  intent  to  suspend  as¬ 
sistance  is  sent  to  the  recipient. 

(5)  The  responsible  OEO  official  may 
in  his  discretion  extend  the  period  of  time 
or  date  referred  to  in  the  previous  para¬ 
graphs  of  this  section  and  shall  notify 
the  recipient  of  any  such  extension. 

(6)  At  the  time  the  responsible  OEO 
official  sends  the  notification  referred  to 
in  subparagraphs  (2),  (3),  and  (4)  of 
this  paragraph  to  the  recipient,  he  shall 
also  send  a  copy  of  it  to  any  delegate 
agency  whose  activities  or  failures  to  act 
are  a  substantial  cause  of  the  proposed 
suspension,  and  shall  inform  such  dele¬ 
gate  agency  that  it  shall  be  entitled  to 
submit  written  material  or  to  partici¬ 
pate  in  the  informal  meeting  referred  to 
in  subparagraphs  (3)  and  (4)  of  this 
paragraph.  In  addition  the  responsible 
OEO  official  may  in  his  discretion  give 
such  notice  to  any  other  delegate  agency. 

(7)  Within  3  days  of  receipt  of  the 
notice  referred  to  in  subparagraphs  (2), 

(3),  and  (4)  of  this  paragraph,  the  recip¬ 
ient  shall  send  a  copy  of  such  notice  and 
a  copy  of  these  regulations  to  all  delegate 
agencies  which  would  be  financially  af¬ 
fected  by  the  proposed  suspension  action. 
Any  delegate  agency  that  wishes  to  sub¬ 
mit  written  material  may  do  so  within 
the  time  stated  in  the  notice.  Any  dele¬ 
gate  agency  that  wishes  to  participate  in 
the  informal  meeting  with  the  responsi¬ 
ble  OEO  official  contemplated  herein  (if 
not  afforded  a  right  to  participate  under 
the  previous  subparagraphs)  may  re¬ 
quest  permission  to  do  so  from  the 
responsible  OEO  official,  who  may  in  his 
discretion  grant  or  deny  such  permission. 
In  acting  upon  any  such  request  from  a 
delegate  agency,  the  responsible  OEO 
official  shall  take  into  account  the  effect 
of  the  proposed  suspension  on  the  par¬ 
ticular  delegate  agency,  the  extent  to 
which  the  meeting  would  become  unduly 
complicated  as  a  result  of  granting  such 
permission,  and  the  extent  to  which 
the  interests  of  the  delegate  agency  re¬ 
questing  such  permission  appear  to  be 
adequately  represented  by  other 
participants. 

(8)  In  the  notice  of  intent  to  suspend 
assistance  the  responsible  OEO  official 
shall  invite  voluntary  action  to  ade¬ 
quately  correct  the  deficiency  which  led 
to  the  initiation  of  the  suspension 
proceeding. 

(9)  The  responsible  OEO  official  shall 
consider  any  timely  material  presented 
to  him  in  writing,  any  material  presented 
to  him  during  the  course  of  the  informal 
meeting  provided  for  in  subparagraphs 
(3)  and  (4)  of  this  paragraph  as  well  as 
any  showing  that  the  recipient  has  ade¬ 
quately  corrected  the  deficiency  which 
led  to  the  initiation  of  suspension  pro¬ 
ceedings.  If  after  considering  the  mate¬ 
rial  presented  to  him  the  responsible 
OEO  official  concludes  that  the  recipient 
has  failed  to  show  cause  why  assistance 
should  not  be  suspended,  he  may  sus¬ 
pend  assistance  in  whole  or  in  part  and 
under  such  terms  and  conditions  as  he 
shall  specify. 


(10)  Notice  of  such  suspension  shall 
be  promptly  transmitted  to  the  recipient 
and  shall  become  effective  upon  delivery. 
Suspension  shall  not  exceed  21  days  un¬ 
less  during  such  period  of  time  termina¬ 
tion  proceedings  are  initiated  in  accord¬ 
ance  with  §  1067.1-5,  or  unless  the 
responsible  OEO  official  and  the  recip¬ 
ient  agree  to  a  continuation  of  the  sus¬ 
pension  for  an  additional  period  of  time. 
If  termination  proceedings  are  initiated, 
the  suspension  of  assistance  shall  remain 
in  full  force  and  effect  until  such  pro¬ 
ceedings  have  been  fully  concluded. 

(11)  During  a  period  of  suspension  no 
new  expenditures  shall  be  made  and  no 
new  obligations  shall  be  incurred  in  con¬ 
nection  with  the  suspended  program  ex¬ 
cept  as  specifically  authorized  in  writing 
by  the  responsible  OEO  official.  Expendi¬ 
tures  to  fulfill  legally  enforceable  com¬ 
mitments  made  prior  to  the  notice  of  sus¬ 
pension,  in  good  faith  and  in  accordance 
with  the  recipient’s  approved  work  pro¬ 
gram,  and  not  in  anticipation  of  suspen¬ 
sion  or  termination,  shall  not  be  consid¬ 
ered  new  expenditures.  However,  funds 
shall  not  be  recognized  as  committed 
solely  because  the  recipient  has  obli¬ 
gated  them  by  contract  or  otherwise  to  a 
delegate  agency. 

Note:  Wilful  misapplication  of  funds  may 
violate  section  301  of  the  Economic  Opportu¬ 
nity  Amendments  of  1967,  42  U.S.C.  2703,  or 
other  criminal  statutes. 

(12)  The  responsible  OEO  official  may 
in  his  discretion  modify  the  terms,  con¬ 
dition  and  nature  of  the  suspension  or 
rescind  the  suspension  action  at  any  time 
on  his  own  initiative  or  upon  a  showing 
satisfactory  to  him  that  the  recipient 
has  adequately  corrected  the  deficiency 
Which  led  to  the  suspension  and  that 
repetition  is  not  threatened.  Suspensions 
partly  or  fully  rescinded  may,  in  the 
discretion  of  the  responsible  OEO  official 
be  reimposed  with  or  without  further 
proceedings :  Provided  however,  That  the 
total  time  of  suspension  may  not  exceed 
21  days  unless  termination  proceedings 
are  initiated  in  accordance  with  §  1067.1- 
5  or  unless  the  responsible  OEO  official 
and  the  recipient  agree  to  a  continuation 
of  the  suspension  for  an  additional  pe¬ 
riod  of  time.  If  termination  proceedings 
are  initiated,  the  suspension  of  assist¬ 
ance  shall  remain  in  full  force  and  ef¬ 
fect  until  such  proceedings  have  been 
fully  concluded. 

(c)  Summary  suspension.  (1)  The 
responsible  OEO  official  may  suspend 
assistance  without  the  prior  notice  and 
opportunity  to  show  cause  provided  in 
paragraph  <b>  of  this  section  if  he  deter¬ 
mines  in  his  discretion  that  immediate 
suspension  is  necessary  because  of  a 
serious  risk  of  (i)  substantial  injury  to  or 
loss  of  project  funds  or  property,  or  (ii) 
violation  of  a  Federal,  State  or  local 
criminal  statute,  or  (iii)  violation  of  sec¬ 
tion  603(b)  or  613  of  the  Economic  Op¬ 
portunity  Act  or  of  OEO  Instructions 
implementing  these  sections  of  the  Act, 
and  that  such  risk  is  sufficiently  serious 
to  outweigh  the  general  policy  in  favor 
of  advance  notice  and  opportunity  to 
show  cause. 


(2)  Notice  of  summary  suspension 
shall  be  given  to  the  recipient  by  letter 
or  by  telegram,  shall  become  effective 
upon  delivery  to  the  recipient,  and  shall 
specifically  advise  the  recipient  of  the 
effective  date  of  the  suspension  and  the 
extent,  terms,  and  condition  of  any  par¬ 
tial  suspension.  The  notice  shall  also  for¬ 
bid  the  recipient  to  make  any  new 
expenditures  or  incur  any  new  obliga¬ 
tions  in  connection  with  the  suspended 
portion  of  the  program.  Expenditures  to 
fulfill  legally  enforceable  commitments 
made  prior  to  the  notice  of  suspension, 
in  good  faith  and  in  accordance  with  the 
recipient's  approved  work  program,  and 
not  in  anticipation  of  suspension  or  ter¬ 
mination,  shall  not  be  considered  new 
expenditures.  However,  funds  shall  not 
be  recognized  as  committed  by  a  recipi¬ 
ent  solely  because  the  recipient  obligated 
them  by  contract  or  otherwise  to  a  dele¬ 
gate  agency.  (See  note  under  paragraph 
(b)  (11)  of  this  section.) 

(3)  In  the  notice  of  summary  suspen¬ 
sion  the  responsible  OEO  official  shall 
advise  the  recipient  that  it  may  request 
OEO  to  provide  it  with  an  opportunity 
to  show  cause  why  the  summary  suspen¬ 
sion  should  be  rescinded.  If  the  recipient 
requests  such  an  opportunity,  the  re¬ 
sponsible  OEO  official  shall  immediately 
inform  the  recipient  in  writing  of  the 
specific  grounds  for  the  suspension  and 
shall  within  7  days  after  receiving 
such  request  from  the  recipient  hold  an 
informal  meeting  at  which  the  recipient 
may  show  cause  why  the  summary  sus¬ 
pension  should  be  rescinded.  Notwith¬ 
standing  the  provisions  of  this  subpara¬ 
graph,  the  responsible  OEO  official  may 
proceed  to  initiate  termination  proceed¬ 
ings  at  any  time  even  though  assistance 
to  the  recipient  has  been  suspended  in 
whole  or  in  part.  In  the  event  that  ter¬ 
mination  proceedings  are  initiated,  the 
responsible  OEO  official  shall  neverthe¬ 
less  afford  the  recipient,  if  it  so  requests, 
an  opportunity  to  show  cause  why  sus¬ 
pension  should  be  rescinded  pending  the 
outcome  of  the  termination  proceedings. 

(4)  Notices  of  summary  suspension 
shall  also  be  furnished  by  the  responsi¬ 
ble  OEO  official  and  by  the  recipient  to 
delegate  agencies  in  the  same  manner  as 
notices  of  intent  to  suspend  as  set  forth 
in  paragraph  (b)  (6),  (7),  and  (8)  of 
this  section.  Delegate  agencies  shall  have 
the  same  right  to  submit  written  material 
to  the  responsible  OEO  official  or  to  par¬ 
ticipate  in  the  informal  meeting  as  in 
the  case  of  intended  suspension  proceed¬ 
ings  set  forth  in  paragraph  (b)  (6)  and 
(7)  of  this  section. 

(5)  The  effective  period  of  a  summary 
suspension  of  assistance  may  not  exceed 
10  days  unless  terminated  proceedings 
are  initiated  in  accordance  with  §  1067.1- 
5,  or  unless  the  parties  agree  to  a  con¬ 
tinuation  of  summary  suspension  for  an 
additional  period  of  time,  or  unless  the 
recipient,  in  accordance  with  subpara¬ 
graph  (3)  of  this  pargaraph,  requests  an 
opportunity  to  show  cause  why  the  sum¬ 
mary  suspension  should  be  rescinded. 

(6)  If  the  recipient  requests  an  oppor¬ 
tunity  to  show  cause  why  a  summary 
suspension  action  should  be  rescinded  the 
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of  denial,  a  brief  statement  of  the  reasons 
therefor:  Provided  however,  That  the 
presiding  officer  may  subsequently  per¬ 
mit  such  participation  if,  in  his  opinion, 
it  is  warranted  by  subsequent  circum¬ 
stances.  If  participation  is  granted,  the 
presiding  officer  shall  notify  all  parties 
of  that  fact  and  may,  in  appropriate 
cases,  include  in  the  notification  a  brief 
statement  of  the  issues  as  to  which  par¬ 
ticipation  is  permitted. 

(4)  Permission  to  participate  to  any 
extent  is  not  a  recognition  that  the 
participant  has  any  interest  which  may 
be  adversely  affected  or  that  the  par¬ 
ticipant  may  be  aggrieved  by  any  deci¬ 
sion.  but  is  allowed  solely  for  the  aid 
and  information  of  the  presiding  officer. 

(e)  Filing.  All  papers  and  documents 
which  are  required  to  be  filed  shall  be 
filed  with  the  presiding  officer.  Prior  to 
filing,  copies  shall  be  sent  to  the  other 
parties. 

(f)  Notice.  The  responsible  OEO  offi¬ 
cial  shall  send  the  recipient  and  any 
other  party  a  notice  which  states  the 
time,  place,  nature  of  the  hearing,  the 
legal  authority  and  jurisdiction  under 
which  the  hearing  is  to  be  held.  The 
notice  shall  also  identify  with  reasonable 
specificity  the  facts  relied  on  as  justi¬ 
fying  termination  and  the  OEO  require¬ 
ments  which  it  is  contended  the  recipient 
has  violated.  The  notice  shall  be  filed  and 
served  not  later  than  10  days  prior  to  the 
hearing  and  a  copy  thereof  shall  be  filed 
with  the  presiding  officer. 

(g)  Notice  of  intention  to  appear.  The 
recipient  and  any  other  party  which  has 
a  right  or  has  been  granted  permission  to 
participate  in  the  hearing  shall  give 
written  confirmation  to  OEO  of  its  in¬ 
tention  to  appear  at  the  hearing  3 
days  before  it  is  scheduled  to  occur.  Fail¬ 
ure  to  do  so  may,  at  the  discretion  of  the 
presiding  officer,  be  deemed  a  waiver  of 
the  right  to  a  hearing. 

(h)  Form  and  date  of  service.  All 
papers  and  documents  filed  or  sent  to  a 
party  shall  be  signed  in  ink  by  the  appro¬ 
priate  party  or  his  authorized  repre¬ 
sentative.  The  date  on  which  papers  are 
filed  shall  be  the  day  on  which  the  papers 
or  documents  are  deposited,  postage  pre¬ 
paid  in  the  U.S.  mail,  or  are  delivered  in 
person:  Provided  however,  That  the 
effective  date  of  the  notice  that  there 
appear  to  be  grounds  which  warrant 
terminating  assistance  shall  be  the  date 
of  its  delivery  or  attempted  delivery  at 
the  recipient’s  last  known  address  as  re¬ 
flected  in  the  records  of  OEO. 

(i)  Prehearing  conferences.  Prior  to 
the  commencement  of  a  hearing  the  pre¬ 
siding  officer  may,  subject  to  the  pro¬ 
visions  of  paragraph  (b)  (2),  of  this  sec¬ 
tion,  require  the  parties  to  meet  with  him 
or  correspond  with  him  concerning  the 
settlement  of  any  matter  which  will  ex¬ 
pedite  a  quick  and  fair  conclusion  of  the 
hearing. 

<j)  Evidence.  Technical  rules  of  evi¬ 
dence  shall  not  apply  to  hearings  con¬ 
ducted  pursuant  to  this  subpart,  but  the 
presiding  officer  shall  apply  rules  or 
principles  designed  to  assure  production 
of  relevant  evidence  and  to  subject  testi¬ 
mony  to  such  examination  and  cross- 
examination  as  may  be  required  for  a 


full  and  true  disclosure  of  the  facts.  The 
presiding  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi¬ 
dence.  A  transcript  shall  be  made  of  the 
oral  evidence  and  shall  be  made  available 
to  any  participant  upon  payment  of  the 
prescribed  costs.  All  documents  and  other 
evidence  submitted  shall  be  open  to  ex¬ 
amination  by  the  parties  and  opportunity 
shall  be  given  to  refute  facts  and  argu¬ 
ments  advanced  on  either  side  of  the 
issues. 

(k)  Depositions.  If  the  presiding  of¬ 
ficer  determines  that  the  interests  of 
justice  would  be  served,  he  may  authorize 
the  taking  of  depositions  provided  that 
all  parties  are  afforded  an  opportunity 
to  participate  in  the  taking  of  the  de¬ 
positions.  The  party  who  requested  the 
deposition  shall  arrange  for  a  transcript 
to  be  made  of  the  proceedings  and  shall 
upon  request,  and  at  his  expense,  furnish 
all  other  parties  with  copies  of  the 
transcript. 

(l)  Official  notice.  Official  notice  may 
be  taken  of  a  public  document,  or  part 
thereof,  such  as  a  statute,  official  report, 
decision,  opinion  or  published  scientific 
data  issued  by  any  agency  of  the  Federal 
Government  or  a  State  or  local  govern¬ 
ment  and  such  document  or  data  may  be 
entered  on  the  record  without  further 
proof  of  authenticity.  Official  notice  may 
also  be  taken  of  such  matters  as  may  be 
judicially  noticed  in  the  courts  of  the 
United  States,  or  any  other  matter  of 
established  fact  within  the  general 
knowledge  of  OEO.  If  the  decision  of  the 
presiding  officer  rests  on  official  notice 
of  a  material  fact  not  appearing  in  evi¬ 
dence,  a  party  shall  on  timely  request 
be  afforded  an  opportunity  to  show  the 
contrary. 

(m)  Proposed  findings  and  conclu¬ 
sions.  After  the  hearing  has  concluded, 
but  before  the  presiding  officer  makes 
his  decision,  he  shall  afford  each  par¬ 
ticipant  a  reasonable  opportunity  to  sub¬ 
mit  proposed  findings  of  fact  and  con¬ 
clusions.  After  considering  each  proposed 
finding  or  conclusion  the  presiding  officer 
shall  state  in  his  decision  whether  he  has 
accepted  or  rejected  them  in  accordance 
with  the  provisions  of  §  1067.1-8<a). 

§  1067.1—8  Decisions  and  notices  re¬ 
garding  termination. 

(a)  Each  decision  of  a  presiding  officer 
shall  set  forth  his  findings  of  fact,  and 
conclusions,  and  shall  state  whether  he 
has  accepted  or  rejected  each  proposed 
finding  of  fact  and  conclusion  submitted 
by  the  parties,  pursuant  to  §  1067.1-7 
(m) .  Findings  of  fact  shall  be  based  only 
upon  evidence  submitted  to  the  presiding 
officer  and  matters  of  which  official 
notice  has  been  taken.  The  decision  shall 
also  specify  the  requirement  or  require¬ 
ments  with  which  it  is  found  that  the 
recipient  has  failed  to  comply. 

(b)  The  decision  of  the  presiding  offi¬ 
cer  may  provide  for  continued  suspen¬ 
sion  or  termination  of  assistance  to  the 
recipient  in  whole  or  in  part,  and  may 
contain  such  terms,  conditions,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act. 


(c) .  If  the  hearing  is  held  by  an  inde¬ 
pendent  hearing  examiner  rather  than 
by  the  responsible  OEO  official,  he  shall 
make  an  initial  decision,  and  a  copy  of 
this  initial  decision  shall  be  mailed  to  all 
parties.  Any  party  may,  within  20  days 
of  the  mailing  of  such  initial  decision, 
or  such  longer  period  of  time  as  the  pre¬ 
siding  officer  specifies,  file  with  the  re¬ 
sponsible  OEO  official  his  exceptions  to 
the  initial  decision  and  any  supporting 
brief  or  statement.  Upon  the  filing  of 
such  exceptions,  the  responsible  OEO 
official  shall,  within  20  days  of  the  mail¬ 
ing  of  the  exceptions,  review  the  initial 
decision  and  issue  his  own  decision 
thereof,  including  the  reasons  therefor. 
The  decision  of  the  responsible  OEO  offi¬ 
cial  may  increase,  modify,  approve, 
vacate,  remit,  or  mitigate  any  sanction 
imposed  in  the  initial  decision  or  may 
remand  the  matter  to  the  presiding 
officer  for  further  hearing  or  considera¬ 
tion. 

(d)  Whenever  a  hearing  is  waived,  a 
decision  shall  be  made  by  the  responsible 
OEO  official  and  a  written  copy  of  the 
final  decision  of  the  responsible  OEO  offi¬ 
cial  shall  be  given  to  the  recipient. 

(e)  The  recipient  may  request  the  Di¬ 
rector  to  review  a  final  decision  by  the 
responsible  OEO  official  which  provides 
for  the  termination  of  assistance.  Such 
a  request  must  be  made  in  writing  within 
15  days  after  the  recipient  has  been  no¬ 
tified  of  the  decision  in  question  and 
must  state  in  detail  the  reasons  for 
seeking  the  review.  In  the  event  the 
recipient  requests  such  a  review,  the 
Director  or  his  designee  shall  consider 
the  reasons  stated  by  the  recipient  for 
seeking  the  review  and  shall  approve, 
modify,  vacate  or  mitigate  any  sanction 
imposed  by  the  responsible  OEO  official 
or  remand  the  matter  to  the  responsible 
OEO  official  for  further  hearing  or  con¬ 
sideration.  The  decision  of  the  respon¬ 
sible  OEO  official  will  be  given  great 
weight  by  the  Director  or  his  designee 
during  the  review.  During  the  course  of 
his  review  the  Director  or  his  designee 
may,  but  is  not  required  to,  hold  a  hear¬ 
ing  or  allow  the  filing  of  briefs  and  argu¬ 
ments.  Pending  the  decision  of  the  Direc¬ 
tor  or  his  designee  assistance  shall  re¬ 
main  suspended  under  the  terms  and 
conditions  specified  by  the  responsible 
OEO  official,  unless  the  responsible  OEO 
official  or  the  Director  or  his  designee 
otherwise  determines.  Every  reasonable 
effort  shall  be  made  to  complete  the  re¬ 
view  by  the  Director  or  his  designee 
within  30  days  of  receipt  by  the  Director 
of  the  recipient's  request.  The  Director 
or  his  designee  may  however  extend  this 
period  of  time  if  he  determines  that  ad¬ 
ditional  time  is  necessary  for  an  ade¬ 
quate  review. 

§  1067.1—9  Right  to  counsel;  travel 
expenses. 

In  all  proceedings  under  this  subpart, 
whether  formal  or  informal,  the  recipient 
and  OEO  shall  have  the  right  to  be 
represented  by  counsel  or  other  author¬ 
ized  representatives.  If  the  recipient  and 
any  delegate  agencies  which  have  a  right 
to  participate  in  an  informal  meeting 
pursuant  to  §  1067.1-4  or  a  termination 
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hearing  pursuant  to  S  1067.1-7  do  not 
have  an  attorney  acting  in  that  capacity 
as  a  regular  member  of  the  staff  of  the 
organization  or  a  retainer  arrangement 
with  an  attorney,  the  Boards  of  Direc¬ 
tors  of  such  recipient  and  delegate 
agencies  will  be  authorized  to  designate 
an  attorney  to  represent  their  organiza¬ 
tions  at  any  such  show  cause  proceeding 
or  termination  hearing  and  to  transfer 
sufficient  funds  from  their  current  oper¬ 
ating  grants  to  pay  the  fees,  travel,  and 
per  diem  expenses  of  such  attorney.  The 
fees  for  such  attorney  shall  be  the  rea¬ 
sonable  and  customary  fees  for  an  attor¬ 
ney  practicing  in  the  locality  of  the  at¬ 
torney.  However,  such  fees  shall  not 
exceed  $100  per  day  without  the  express 
written  approval  of  OEO.  Travel  and 
per  diem  expenses  may  be  paid  to  such 
attorney  from  grant  funds  only  in  ac¬ 
cordance  with  the  policies  set  forth  in 
the  Standard  Government  Travel  Regu¬ 
lations  and  in  §§  1069.3-1  to  1069.3-6  of 
this  chapter  (OEO  Instruction  6910-1). 
The  Boards  of  Directors  of  the  recipient 
or  any  delegate  agency  which  has  a  right 
to  participate  In  an  informal  meeting 
pursuant  to  §  1067.1-4  or  a  termination 
hearing  pursuant  to  §  1067.1-7  will  also 
be  authorized  to  designate  two  persons 
in  addition  to  an  attorney  whose  travel 
and  per  diem  expenses  to  attend  the 
meeting  or  hearing  may  be  paid  from  the 
organization’s  current  operating  grant. 
Such  travel  and  per  diem  expenses  shall 
conform  to  the  policies  set  forth  in  the 
Standard  Government  Travel  Regula¬ 
tions  and  in  §§  1069.3-1  to  1069.3-6  of 
this  chapter  (OEO  Instruction  6910-1). 

§  1067.1—10  Modification  of  procedures 
by  consent. 

The  responsible  OEO  official  or  the 
presiding  officer  of  a  termination  hear¬ 
ing  may  alter,  eliminate  or  modify  any 
of  the  provisions  of  this  subpart  with 
the  consent  of  the  recipient  and,  in  the 
case  of  a  termination  hearing,  with  the 
consent  of  all  delegate  agencies  that 
have  a  right  to  participate  in  the  hearing 
pursuant  to  §  1067.1-5(e).  Such  consent 
must  be  in  writing  or  be  recorded  in  the 
hearing  transcript. 

§  1067.1—11  Ollier  remedies. 

The  procedures  established  by  this 
subpart  shall  not  preclude  OEO  from 
pursuing  any  other  remedies  authorized 
by  law. 

Effective  date.  This  subpart  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Frank  Carlucci, 

Assistant  Director 
for  Operations. 

February  12,  1970. 

I  P  R  Doc.  70-2196;  Filed,  Feb.  20,  1970; 
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PART  1067— FUNDING  OF  COM¬ 
MUNITY  ACTION  PROGRAMS 

Subpart — Denial  of  Application  for 
Refunding 

Chapter  X,  Part  1067  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 


by  adding  a  new  subpart,  reading  as 
follows; 

Subparl — Denial  of  Application  for  Refunding 

Sec. 

1067.2- 1  Applicability  of  this  subpart. 

1067.2- 2  Purpose. 

1067.2- 3  Definitions. 

1067.2- 4  Procedures. 

1067.2- 5  Right  to  counsel. 

Authority;  The  provisions  of  this  subpart 

issued  under  secs.  213,  602,  and  604  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended;  81  Stat.  695;  78  Stat.  528;  81  Stat. 
715;  42  U.S.C.  2796,  2942,  2944. 

§  1067.2—1  Applicability  of  ibis  Mibpart. 

This  subpart  applies  to  grantees  re¬ 
ceiving  financial  assistance  under  sec¬ 
tions  221,  222,  and  312  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(EOA),  when  the  assistance  is  adminis¬ 
tered  by  OEO. 

§  1067.2—2  Purpose. 

This  subpart  establishes  rules  and  re¬ 
view  procedures  for  the  denial  of  a 
current  recipient’s  application  for  re¬ 
funding  under  sections  221,  222,  or  312  of 
the  EOA.  It  does  not  apply  to  any  admin¬ 
istrative  action  of  OEO  based  upon  any 
violation,  or  alleged  violation,  of  Title 
VI  of  the  Civil  Rights  Act  of  1964.  In  the 
case  of  such  violation  or  alleged  viola¬ 
tion,  the  provisions  of  Part  1010  of  this 
Title  shall  apply. 

§  1067.2—3  !)«■(■  nil  ions. 

As  used  in  this  subpart,  the  terms 
“OEO”,  “Director”,  and  “recipient”  shall 
be  defined  in  accordance  with  §  1067.1-3, 
except  that  the  term  “recipient”  as  used 
in  this  subpart  only  includes  recipients 
under  sections  221,  222,  and  312  of  the 
EOA. 

§  1067.2—1  Procedures. 

(a)  Wherever  possible,  OEO  shall 
make  a  tentative  decison  at  the  time  of 
its  field  prereview  as  to  the  level  of  re¬ 
funding  which  it  intends  to  furnish  a  re¬ 
cipient  for  the  recipient’s  next  program 
year.  An  OEO  official  shall  notify  the  re¬ 
cipient  of  this  tentative  decision  nor¬ 
mally  in  the  letter  of  understanding  and 
as  soon  as  possible  following  the  field 
preview. 

(b)  The  procedures  set  forth  in  para¬ 
graphs  (c)  through  (g)  of  this  section 
shall  apply  only  where  an  application 
for  refunding  submitted  by  a  current 
recipient  is  rejected  or  is  reduced  to  80 
percent  or  less  of  the  recipient’s  current 
level  of  operations  (programs-in-place) 
or  where  OEO  requires  that  a  program 
account  be  eliminated  or  reduced  to  80 
percent  or  less  of  the  current  level  of 
operations.  These  procedures  apply  only 
to  assistance  furnished  under  sections 
221,  222  and  312  of  the  Act,  an  apply 
only  to  reductions  based  on  circum¬ 
stances  related  to  the  particular  grant, 
such  as  ineffective  or  improper  use  of 
Federal  funds  or  noncompliance  with 
OEO  directives.  These  procedures  do  not 
apply  to  reductions  based  on  general 
policy  or  in  instances  where  regardless 
of  a  recipient’s  current  level  of  opera¬ 
tions  (program-in-place),  its  application 
for  refundng  is  not  reduced  by  20  percent 
or  more. 

(c)  Before  rejecting  an  application  of 
a  recipient  for  refunding  or  reducing  the 


refunding  within  the  meaning  of  para¬ 
graph  (b)  of  this  section,  OEO  shall 
notify  the  recipient  of  its  intention  and 
shall  offer  the  recipient  an  opportunity 
to  submit  written  material  and  to  meet 
informally  with  an  OEO  official  to  show 
cause  why  its  application  for  refunding 
should  not  be  rejected  or  reduced.  Writ¬ 
ten  notification  of  OEO’s  intention  shall 
be  sent  to  the  recipient  as  far  in  advance 
of  the  end  of  the  recipient’s  current  pro¬ 
gram  year  as  possible.  The  notice  shall 
inform  the  recipient  that  a  tentative 
decision  has  been  made  to  reject  or  re¬ 
duce  an  application  for  refunding.  The 
notice  shall  also  state  the  reasons  for 
the  tentative  decision  to  which  the  ap¬ 
plicant  shall  address  himself  if  he  wishes 
to  make  a  presentation. 

(d)  If  the  recipient  requests  an  in¬ 
formal  meeting  with  an  OEO  official  as 
discussed  in  paragraph  (c)  of  this  sec¬ 
tion,  such  a  meeting  shall  be  scheduled 
by  OEO  as  soon  as  possible  after  the 
notice  is  sent  to  the  recipient  informing 
it  of  OEO’s  tentative  decision  to  reject 
or  reduce  its  application  for  refunding. 
However,  this  meeting  may  not,  without 
the  consent  of  the  recipient,  be  sched¬ 
uled  sooner  than  14  days  after  OEO  has 
mailed  the  notice  to  the  recipient.  If 
without  fault  on  the  part  of  the  recip¬ 
ient,  the  recipient’s  operating  funds 
have  been  exhausted  before  it  has  been 
afforded  an  opportunity  to  meet  with 
an  OEO  official,  the  recipient  shall  be 
furnished  sufficient  financial  assistance 
by  OEO  to  maintain  its  present  level  of 
program  operations  until  it  has  had  such 
opportunity. 

(e)  The  official  who  shall  conduct 
this  meeting  shall  be  an  OEO  official  who 
is  authorized  to  make  the  grant  of  as¬ 
sistance  in  question,  or  his  designee. 
However,  in  the  case  of  any  grant  which 
may  be  made  by  a  regional  official  only 
with  the  concurrence  of  a  Headquarters 
official,  and  in  which  the  application  for 
refunding  is  proposed  to  be  rejected 
or  reduced  upon  the  initiative  of  the 
Headquarters  official,  the  meeting  shall 
be  conducted  by  such  Headquarters 
official  or  his  designee. 

(f)  An  OEO  official  who  participated 
in  the  tentative  decision  to  reject  or 
reduce  the  application  for  new  assist¬ 
ance  shall  wherever  possible  attend  the 
meeting.  The  meeting  shall  be  held  in 
Washington,  D.C.,  in  the  appropriate 
Regional  Office,  or  in  the  city  or  county 
in  which  the  recipient  is  located.  Within 
the  limits  stated  in  the  preceding  sen¬ 
tence,  the  decision  as  to  where  the  meet¬ 
ing  shall  be  held  will  be  made  by  OEO. 
If  the  meeting  is  held  in  a  location  other 
than  the  city  or  county  in  which  the 
recipient  is  located,  OEO  will  authorize 
the  Board  of  Directors  of  the  recipient  to 
transfer  sufficient  funds  from  its  current 
operating  grant  to  pay  the  travel  and 
per  diem  expenses  of  a  representative  of 
the  Board  to  attend  the  meeting. 

(g)  The  recommendation  of  the  offi¬ 
cial  who  conducts  the  meeting  together 
with  any  written  material  submitted  by 
the  recipient  shall  be  forwarded  for  re¬ 
view  to  an  OEO  official  who  is  author¬ 
ized  to  make  the  grant  of  assistance  in 
question.  This  official  shall  inform  the 
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recipient  of  his  decision  and  the  basis 
for  the  decision. 

§  1067.2—5  Right  to  counsel. 

In  all  proceedings  under  this  subpart, 
whether  formal  or  informal,  the  recipient 
and  OEO  shall  have  the  right  to  be  rep¬ 
resented  by  counsel  or  other  authorized 
representatives.  If  the  recipient  does  not 
have  an  attorney  acting  in  that  capacity 
as  a  regular  member  of  the  staff  of  the 
organization  or  a  retainer  arrangement 
with  an  attorney,  the  Board  of  Directors 
of  the  recipient  will  be  authorized  to 
designate  an  attorney  to  represent  their 
organization  at  the  meeting  described 
in  §  1067.2-4 (f)  and  to  transfer  sufficient 
funds  from  its  current  operating  grant 
to  pay  the  fees,  travel  and  per  diem  ex¬ 
penses  of  such  attorney.  The  fees  for 
such  attorney  shall  be  the  reasonable  and 
customary  fees  for  an  attorney  practic¬ 
ing  in  the  locality  of  the  attorney.  How¬ 
ever,  such  fees  shall  not  exceed  $100  per 
day  without  the  express  written  ap¬ 
proval  of  OEO.  Travel  and  per  diem 
expenses  may  be  paid  to  such  attorney 
from  grant  funds  only  in  accordance 
with  the  policies  set  forth  in  the  Stand¬ 
ard  Government  Travel  Regulations  and 
in  §§  1069.3-1  to  1069.3-6  of  this  chapter 
(OEO  Instruction  6910-1). 

Effective  date.  This  subpart  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Frank  Carlucci, 
Assistant  Director 
for  Operations. 

February  12, 1970. 

(F.R.  Doc.  70-2197;  Filed,  Feb.  20,  1970; 
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Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

[CGFR  69-144] 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Appendix  B — U.S.  Coast  Guard 

Changes  in  Address  of  Facilities  and 

Record  Maintenance  Responsibility 

Appendix  B  of  Part  7  describes  the 
document  inspection  facilities  of  the 
Coast  Guard,  the  kinds  of  records  that 
are  available  for  public  inspection  and 
copying  at  those  facilities  and  the  pro¬ 
cedures  to  be  used  by  the  public  in  re¬ 
questing  identifiable  records.  This  docu¬ 
ment  provides  corrected  addresses  for 
certain  Coast  Guard  facilities  and  a 
minor  change  which  provides  that  Coast 
Guard  vessel  and  shore  station  logbooks 
for  the  current  year  and  1  year  preced¬ 
ing  the  current  year  are  maintained  at 
the  office  of  the  appropriate  district  com¬ 
mander  and  older  logbooks  will  be  main¬ 
tained  at  the  office  of  the  Commandant, 
U.S.  Coast  Guard.  The  authority  to 
amend  Appendix  B  is  authorized  by  49 
CFR  7.1(c). 

Since  this  amendment  relates  to 
agency  management,  procedure  and 
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practice,  it  is  exempted  from  notice  of 
proposed  rule  making  and  public  proce¬ 
dures  thereon  by  5  U.S.C.  553  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

1.  Paragraph  2  of  Appendix  B  is  re¬ 
vised  to  read  as  follows; 

2.  Document  inspection  facilities.  The 
document  Inspection  facilities  are  located  at 
the  offices  of  the  Commandant  and  District 
Commanders.  These  facilities  are  open  to  the 
public  during  regular  working  hours  at  the 
following  addresses: 

Commandant  (A),  U.S.  Coast  Guard,  400 
Seventh  Street,  SW.,  Washington,  D.C.  20591. 

District  Offices 

Commander,  1st  Coast  Guard  District,  J.  F. 
Kennedy  Federal  Building,  Government  Cen¬ 
ter,  Boston,  Mass.  02203. 

Commander,  2d  Coast  Guard  District,  Fed¬ 
eral  Building,  1520  Market  Street,  St.  Louis, 
Mo.  63103. 

Commander,  3d  Coast  Guard  District,  Gov¬ 
ernors  Island,  New  York,  N.Y.  10004. 

Commander,  6th  Coast  Guard  District 

Federal  Building,  431  Crawford  Street,  Ports¬ 
mouth,  Va.  23705. 

Commander,  7th  Coast  Guard  District, 

Room  1018,  Federal  Building,  51  Southwest 

First  Avenue,  Miami,  Fla.  33130. 

Commander,  8th  Coast  Guard  District, 

Customhouse,  New  Orleans,  La.  70130. 

Commander,  9th  Coast  Guard  District,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

Commander,  11th  Coast  Guard  District, 
Heartwell  Building,  19  Pine  Avenue,  Long 
Beach,  Calif.  90802. 

Commander,  12th  Coast  Guard  District, 
630  Sansome  Street,  San  Francisco,  Calif. 
94126. 

Commander,  13th  Coast  Guard  District, 
618  Second  Avenue,  Seattle,  Wash.  98104. 

Commander,  14th  Coast  Guard  District 
677  Ala  Moana,  Honolulu,  Hawaii  96813. 

Commander,  17th  Coast  Guard  District, 
Post  Office  Box  3-5000,  Juneau,  Alaska  99801, 

2.  Paragraph  4(a)  is  amended  by  add¬ 
ing  subparagraph  (15)  to  read  as  follows: 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  this  part.  •  *  • 

(a)  •  •  • 

(15)  Coast  Guard  vessel  and  shore  station 
logbooks  more  than  1  year  old  on  January  1 
of  the  year  the  request  is  made. 

3.  Paragraph  4(b)  (3)  is  revised  to  read 
as  follows: 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  this  part.  •  •  • 

(»>)••• 

(3)  Coast  Guard  vessel  and  shore  station 
logbooks  for  the  current  calendar  year  and 
the  1  calendar  year  Immediately  preceding 
the  current  year. 

•  •  •  •  • 

4.  Paragraph  4(d)  is  revised  to  read  as 
follows: 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  this  part.  •  •  * 

(d)  OCMI-Commanding  Officer,  U.S.  Coast 
Guard  Marine  Inspection: 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  427  Commercial  Street, 
Boston,  Mass.  02109. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Pearl  Street  Station,  Post 
Office  Box  108,  Portland,  Maine  04112. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  104  Customhouse,  Provi¬ 
dence,  R.I.  02903. 
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OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Poet  Office  Box  1400,  Avon¬ 
dale  Station,  Paducah,  Ky.  42001. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  4020,  Federal  Office 
Building,  550  Main  Street,  Cincinnati,  Ohio 
45202. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Box  695,  Dubuque,  Iowa 
52001. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  2412,  Hunt¬ 
ington,  W.  Va.  25725. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  360-360A  Federal  Building, 
600  Federal  Place,  Louisville,  Ky.  40202. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  856  Federal  Building,  167 
North  Main  Street,  Memphis,  Tenn.  38103. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  670  U.S.  Courthouse,  801 
Broadway,  Nashville,  Tenn.  37203. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  US.  Post  Office  and  Court¬ 
house  Building,  Room  1032,  Pittsburgh,  Pa. 
15219, 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Suite  1210,  208  North 
Broadway,  St.  Louis,  Mo.  63102. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  313,  Federal  Building, 
Albany,  N.Y.  12207. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Battery  Park  Building,  New 
York,  N.Y.  10004. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Customhouse,  Philadelphia, 
Pa.  19106. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Customhouse,  Baltimore, 
Md.  21202. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Federal  Building,  Room  200, 
Portsmouth,  Va.  23705. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  101,  Federal  Building, 
Wilmington,  N.C.  28401. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  625,  Federal  Building, 
334  Meeting  Street,  Charleston,  S.C.  29403. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Box  4398,  Jacksonville,  Fla. 
32201. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Suite  301,  501  Northeast 
First  Avenue,  Miami,  Fla.  33132. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  3666,  San 
Juan,  P.R.  00904. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  8191,  Sa¬ 
vannah,  Ga.  31402. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  3172, 
Tampa,  Fla.  33601. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  1621,  Corpus 
Christi,  Tex.  78403. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  234,  Customhouse, 
Galveston,  Tex.  77550. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  7300  Wingate  Street,  Hous¬ 
ton,  Tex.  77011. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  563,  Federal  Build¬ 
ing,  Mobile,  Ala  36602. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  201  Gateway  Building,  124 
Camp  Street,  New  Orleans,  La.  70130. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Federal  Building,  Custom¬ 
house,  Fifth  and  Austin  Avenue,  Port  Arthur, 
Tex.  77640. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  440,  Federal  Build¬ 
ing,  121  Ellicott  Street,  Buffalo,  N.Y,  14203. 
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OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office.  10101  South  Ewing  Avenue, 
Chicago,  Ill.  60617. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  1055  East  Ninth  Street, 
Cleveland,  Ohio  44114. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Federal  and  Courthouse 
Building,  Room  424,  Detroit,  Mich.  48226. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Canal  Park,  Duluth,  Minn. 
55802. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  308,  Luding- 
ton.  Mich.  49431. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  2420  South  Lincoln  Me¬ 
morial  Drive,  Milwaukee,  Wis.  53207. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Room  208,  Federal  Build¬ 
ing,  Oswego,  N.Y.  13126. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office.  Municipal  Building,  St. 
Ignace.  Mich.  49781. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office.  Federal  Building,  Room 
5101,  234  Summit  Street,  Toledo,  Ohio  43604. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office  (Los  Angeles-Long  Beach), 
2035  Customhouse,  300  South  Ferry  Street, 
San  Pedro,  Calif.  90731. 

OCMI-Commanding  Officer.  USCG  Marine 
Inspection  Office.  Box  2029,  Station  B,  San 
Francisco,  Calif.  94126. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  B  Street  Pier,  San  Diego, 
Calif.  92101. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office.  496  Federal  Building.  511 
Northwest  Broadway,  Portland,  Oreg.  97200. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  618  Second  Avenue,  Seattle. 
Wash.  98104. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  157,  FPO, 
San  Francisco,  Calif.  96630. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  610  Fort  Street,  Honolulu, 
Hawaii  96813. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  1286,  An¬ 
chorage,  Alaska  99501. 

OCMI-Commanding  Officer,  USCG  Marine 
Inspection  Office,  Post  Office  Box  3-5000, 
Juneau,  Alaska  99801. 

(Sec.  552,  80  Stat.  383,  as  amended,  sec.  9, 
80  Stat.  944;  5  U.S.C.  522,  49  U.S.C.  1657; 
49  CFR  7.1(C)) 

Effective  date.  These  amendments  shall 
become  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Dated;  February  17, 1970. 

W.  J.  Smith, 

Admiral.  U.S.  Coast  Guard. 

Commandant. 

[FR  Doc  70-2241;  Filed,  Feb.  20.  1970; 
8;  49  a.m.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

|  No.  MC-C-2;  Ex  Parte  No.  MC-37| 

PART  1048— COMMERCIAL  ZONES 

New  York,  N.Y.,  Commercial  Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  2.  held  at  its  office  in  Washington, 
D  C.,  on  the  4th  day  of  February  1970. 

It  appearing,  that  on  November  17, 


1961,  the  Commission  made  and  entered 
its  report,  88  M.C.C.  336,  and  order  in 
this  proceeding; 

It  further  appearing,  that  by  petition 
filed  July  2,  1969,  Lehigh  Valley  Rail¬ 
road  Co.  seeks  restoration  of  the  section 
203(b)(8)  exemption  to  defined  areas 
of  Newark,  N.J.,  within  the  New  York, 
N.Y.,  commercial  zone; 

And  good  cause  appearing  therefor: 

It  is  ordered,  That  said  proceeding  in¬ 
sofar  as  it  relates  to  the  zone  adjacent 
to  and  commercially  a  part  of  New  York, 
N.Y.,  be.  and  it  is  hereby,  reopened  for 
further  consideration. 

It  is  further  ordered.  That  §  1048.1  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  be.  and  it  is  hereby,  amended  to 
read  as  follows: 

§1018.1  New  York,  N.Y. 

(a*  The  a  p  p  1  i  c  a  t  i  o  n  of  §  1048.101 
Commercial  zones  determined  generally, 
with  exceptions,  is  hereby  extended  to 
New  York,  N.Y. 

<b>  The  exemption  provided  by  sec¬ 
tion  203 1  b » ( 8 »  of  the  Interstate  Com¬ 
merce  Act,  of  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  performed  wholly  within  the  zone 
the  limits  of  which  are  defined  in  para¬ 
graph  *a>  of  thus  section,  is  hereby  re¬ 
moved  as  to  all  such  transportation  ex¬ 
cept  (1)  transportation  which  is  per¬ 
formed  wholly  within  the  following 
territory:  The  area  within  the  cor¬ 
porate  limits  of  the  cities  of  New 
York,  Yonkers,  Mount  Vernon,  North 
Pelham.  Pelham.  Pelham  Manor, 
Great  Neck  Estates,  Floral  Park,  and 
Valley  Stream,  N.Y.,  and  Englewood, 
N.J.;  the  area  within  the  borough  limits 
of  Alpine,  Tenafly,  Englewood  Cliffs,  Le- 
onia.  Fort  Lee,  Edgewater,  Cliffside  Park, 
Fairview,  Palisades  Park,  and  Ridgefield, 
Bergen  County.  N.J.;  and  that  part  of 
Hudson  County,  N.J.,  east  of  Newark  Bay 
and  the  Hackensack  River;  (2)  trans¬ 
portation  which  is  performed  in  respect 
of  a  shipment  which  has  had  a  prior,  or 
will  have  a  subsequent,  movement  by  wa¬ 
ter  carrier,  and  which  is  performed 
wholly  between  points  named  in  sub- 
paragraph  (1)  of  this  paragraph,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Newark  and  Elizabeth,  N.J.,  identified 
as  follows:  All  points  in  that  area  within 
the  corporate  limits  of  the  cities  of  New¬ 
ark  and  Elizabeth,  N.J.,  west  of  Newark 
Bay  and  bounded  on  the  south  by  the 
Main  Line  of  the  Penn  Central  Trans¬ 
portation  Co.,  on  the  west  by  the  Newark 
&  Elizabeth  Branch  of  the  Penn  Central 
Transportation  Co.,  and  on  the  north  by 
the  property  of  the  Penn  Central  Trans¬ 
portation  Co.;  and  (3)  transportation 
which  is  performed  in  respect  of  a  ship¬ 
ment  by  rail  carrier,  and  which  is  per¬ 
formed  wholly  between  points  named  in 
subparagraph  (1)  of  this  paragraph,  on 
the  one  hand,  and,  on  the  other,  (i) 
points  in  Kearny.  N.J.,  within  an  area 
bounded  on  the  north  by  the  Main  Line 
of  the  Jersey  City  Branch  of  the  Penn 
Central  Transportation  Co.,  on  the  south 
and  east  by  Fish  House  Road  and  Penn¬ 
sylvania  Avenue,  and  on  the  west  by  the 
property  line  of  Penn  Central  Transpor¬ 
tation  Co.  TrucTrain  Terminal,  (ii)  (a) 


Newark,  N.J.,  within  an  area  bounded 
on  the  north  by  South  Street  and  De- 
lancey  Street,  on  the  east  by  Doremus 
Avenue,  on  the  south  by  the  freight 
right-of-way  of  Penn  Central  Transpor¬ 
tation  Company  (Waverly  Yard,  New¬ 
ark,  N.J.,  to  Greenville  Piers,  Jersey  City, 
N.J.,  line) ,  and  on  the  west  by  the  Penn 
Central  Transportation  Co.’s  Hunter 
Street  produce  yard,  and  (b)  Newark, 
N.J.,  within  an  area  bounded  on  the 
north  by  Poinier  Street,  on  the  east  by 
Broad  Street,  on  the  south  by  the  passen¬ 
ger  right-of-way  of  the  Penn  Central 
Transportation  Co.’s  Main  Line,  and  on 
the  west  by  Frelinghuysen  Avenue. 

(49  Stat.  543,  as  amended;  544,  amended  546, 
as  amended,  49  U.S.C.  302,  303  ,  304) 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  23d  day 
of  March  1970,  and  shall  continue  in  ef¬ 
fect  until  the  further  order  of  the  Com¬ 
mission. 

It  is  further  ordered,  That  the  peti¬ 
tion,  except  to  the  extent  granted  herein, 
be,  and  it  is  hereby,  denied. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission,  at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Review  Board 
No.  2. 

I  seal]  H.  Neil  Garson, 

Secretary. 

I  F.R.  Doc.  70-2235;  Filed,  Feb.  20,  1970; 

8:49  a.m.) 


[No.  MC-C-258  (Sub-No.  1)[ 

PART  1048— COMMERCIAL  ZON£-S 

Kansas  City,  Mo. -Kansas  City,  Kans., 
Commercial  Zone 

Decision  and  order.  At  a  session  of  the 
Interstate  Commerce  Commission,  Re¬ 
view  Board  No.  2,  Members  Mills,  Boyle, 
and  Parker,  held  at  its  office  in  Washing¬ 
ton,  D.C.,  on  the  4th  day  of  February 
1970. 

It  appearing,  that  the  limits  of  the 
Kansas  City,  Mo. -Kansas  City,  Kans., 
commercial  zone  were  originally  defined 
in  31  M.C.C.  5;  and  redefined  in  51  M.C.C. 
833.  54  M.C.C.  288,  79  M.C.C.  513,  100 
M.C.C.  75,  103  M.C.C.  19.  and  105  M.C.C. 
750  (49  CFR  1048.8*;  and  that  by  peti¬ 
tion  filed  July  7,  1969.  Bonner  Springs 
Chamber  of  Commerce  and  Southeastern 
Public  Service  Co.,  doing  business  as  Mid- 
Continent  Underground  Storage,  seek 
redefinition  of  the  limits  of  the  zone 
adjacent  to  and  commercially  a  part  of 
of  Kansas  City,  Mo.-Kansas  City,  Kans., 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  not  under  a  common  control, 
management,  or  arrangement  for  a  con¬ 
tinuous  carriage  or  shipment  to  or  from 
points  beyond  the  zone,  is  partially 
exempt  from  certain  requirements  of  the 
Interstate  Commerce  Act  under  the  pro¬ 
visions  of  section  203(b><8*  thereof,  so 
as  to  include  therein  the  city  of  Bonner 
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Springs,  Kans.,  and  Loring,  Kans.,  and 
adjacent  areas  in  which  are  located  the 
facilities  of  Mid-Continent  Underground 
Storage; 

It  further  appearing,  that  pursuant  to 
the  Administrative  Procedure  Act,  notice 
of  the  filing  of  the  petition  was  published 
in  the  Federal  Register  on  November  19, 
1969,  which  notice  stated  that  no  oral 
hearing  was  contemplated,  and  that  per¬ 
sons  desiring  to  participate  in  the  pro¬ 
ceeding  were  invited  to  file  representa¬ 
tions  supporting  or  opposing  the  relief 
sought; 

It  further  appearing,  that  representa¬ 
tions  were  filed  in  support  of  the  petition 
by  (1)  the  Bonner  Springs,  Kans.,  Plan¬ 
ning  Commission,  (2)  the  mayor  of  Bon¬ 
ner  Springs,  Kans.,  (3)  Southeastern 
Public  Service  Co.,  doing  business  as 
Mid-Continent  Underground  Storage, 
(4)  Edward  A.  Roberts,  Jr.,  (5)  Miller’s 
Pharmacy,  (6)  Greeley  Gas  Co.,  (7) 
Noel  G.  Brewer,  (8)  Bonner  Springs 
Chieftain,  (9)  Nat  N.  Nast,  Jr.,  (10) 
Richardson  Corp.,  (11)  Ernie  Frey  Ford, 
Inc,  (12)  White’s  Dept.  Store,  and  (13) 
Harrelson’s  Auto  Parts  and  Equipment, 
Inc.,  and  no  representations  were  filed 
in  opposition  to  the  petition; 

It  further  appearing,  that  the  city  of 
Bonner  Springs,  Kans.,  and  Loring, 
Kans.,  and  areas  adjacent  to  the  latter 
point  in  which  are  located  the  facilities 
of  Mid-Continent  Underground  Storage, 
adjacent  to,  but  not  now  within  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zone,  are,  in  fact,  economi¬ 
cally  and  commercially  a  part  of  Kansas 
City,  Kans.; 

And  it  further  appearing,  that  by  in¬ 
cluding  the  private  entrance  road  of  the 
company  which  is  reached  over  such  pri¬ 
vate  entrance  road,  which  crosses  no 
publicly  dedicated  road,  is  constructively 
considered  to  be  in  the  same  position  as 
a  point  entirely  situated  within  the  zone 
limits.  It  is,  therefore,  unnecessary  to  in¬ 
clude  within  such  zone  all  the  area  em¬ 
braced  by  the  said  facilities.  See  Trans¬ 
portation  Activities  of  Tometta,  48 
M.C.C.  637,  639; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  proceed¬ 
ing  be,  and  it  is  hereby,  reopened  for 
reconsideration. 

It  is  further  ordered.  That  §  1048.8  as 
prescribed  in  the  order  entered  in  this 
proceeding  on  October  11,  1966  (49  CFR 
1048.8),  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  revision  is 
hereby  substituted  in  lieu  thereof : 

§  1048.8  Kansas  City,  Mo.-Kansas  City, 
Kans. 

The  zone  adjacent  to  and  commercially 
a  part  of  Kansas  City,  Mo.-Kansas  City, 
Kans.,  within  which  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  not  under  a  common  control, 
management,  or  arrangement  for  a  con¬ 
tinuous  carriage  or  shipment  to  or  from 
a  point  beyond  the  zone  is  partially  ex¬ 
empt  from  regulation  under  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b)(8)),  includes  and 
is  comprised  of  all  points  in  the  area 
bounded  by  a  line  as  follows: 


Beginning  on  the  north  side  of  the  Missouri 
River  at  the  western  boundary  line  of  Park- 
ville.  Mo.,  thence  along  the  western  and 
northern  boundaries  of  Parkville  to  the 
Kansas  City,  Mo.,  corporate  limits,  thence 
along  the  western,  northern,  and  eastern  cor¬ 
porate  limits  of  Kansas  City,  Mo.,  to  its  junc¬ 
tion  with  U.S.  Bypass  71  (near  Liberty,  Mo.) , 
thence  along  U.S.  Bypass  71  to  Liberty,  thence 
along  the  northern  and  eastern  boundaries  of 
Liberty  to  its  junction  with  U.S.  Bypass  71 
south  of  Liberty,  thence  south  along  U.S. 
Bypass  71  to  its  junction  with  the  Independ¬ 
ence,  Mo.,  corporate  limits,  thence  along  the 
eastern  Independence,  Mo.,  corporate  limits 
to  its  junction  with  the  Lee’s  Summit  corpo¬ 
rate  limits,  thence  along  the  eastern  Lee's 
Summit  corporate  limits  to  the  Jackson- 
Cass  County  line,  thence  west  along  Jackson- 
Cass  County  line  to  the  eastern  corporate 
limits  of  Belton,  Mo.,  thence  along  the  east¬ 
ern,  southern,  and  western  corporate  limits 
of  Belton  to  the  western  boundary  of  Rich- 
ards-Gebaur  Air  Force  Base,  thence  along 
the  western  boundary  of  said  Air  Force  base 
to  Missouri  Highway  150,  thence  west  along 
Missouri  Highway  150  to  the  Kansas-Missouri 
State  line,  thence  north  along  the  Kansas- 
Missouri  State  line  to  110th  Street,  thence 
west  along  110th  Street  to  its  junction  with 
U.S.  Highway  69,  thence  north  along  U.S. 
Highway  69  to  its  junction  with  103d  Street, 
thence  west  along  103d  Street  to  its  junction 
with  Quivera  Road  (the  corporate  boundary 
of  Lenexa,  Kans.) ,  thence  along  the  eastern, 
southern,  western,  and  northern  boundaries 
of  Lenexa  to  Pflumm  Road,  thence  north 
along  Pflumm  Road  to  its  junction  with 
Kansas  Highway  10,  thence  west  on  Kansas 
Highway  10  to  its  junction  with  Kansas 
Highway  7,  thence  along  an  im&ginery  line 
due  west  across  the  Kansas  River  to  the 
Wyandotte  County-Leavenworth  County  line 
(142d  Street)  at  Loring,  Kans.,  thence  west¬ 
erly  along  County  Route  No.  32,  a  distance  of 
three-fourths  of  a  mile  to  the  entrance  to  the 
facilities  of  Mid-Continent  Underground 
Storage,  Loring,  thence  from  Loring  in  a 
northerly  direction  along  Loring  Lane  and 
Lin  wood  Avenue  to  the  southern  boundary 
of  Bonner  Springs,  Kans.,  thence  along  the 
southern,  western,  and  northern  boundaries 
of  Bonner  Springs  to  its  intersection  with 
Kansas  Highway  7,  thence  southeast  along 
Kansas  Highway  7  to  its  junction  with  Kan¬ 
sas  Highway  32,  thence  east  on  Kansas  High¬ 
way  32  to  the  corporate  boundary  of  Kansas 
City,  Kans.,  thence  north,  west,  and  east 
along  the  corporate  boundaries  of  Kansas 
City,  Kans.,  to  its  junction  with  Cernech 
Road  and  Pomeroy  Drive,  thence  north¬ 
westerly  along  Pomeroy  Drive  to  its  junction 
with  79th  Street,  thence  along  79th  Street 
to  its  junction  with  Walcott  Drive  at  Pome¬ 
roy,  Kans.,  thence  due  west  1.3  miles  to  its 
junction  with  an  unnamed  road,  thence  north 
along  such  unnamed  road  to  the  entrance  of 
Powell  Port  facility,  thence  due  north  to  the 
southern  bank  of  the  Missouri  River,  thence 
east  along  the  southern  bank  of  the  Missouri 
River  to  a  point  directly  across  from  the 
western  boundary  of  Parkville,  Mo.,  thence 
across  the  Missouri  River  to  point  of 
beginning. 

(49  Stat.  543,  as  amended,  544,  as  amended, 
546,  as  amended;  49  U.S.C.  302,  303,  304) 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  23d  day  of 
March  1970,  and  shall  continue  in  effect 
until  further  order  of  this  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 


By  the  Commission,  Review  Board 
No.  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-2236;  Filed,  Feb.  20,  1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Great  Meadows  National  Wildlife 
Refuge,  Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Massachusetts 

GREAT  MEADOWS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  entrance  on  foot  for 
this  purpose  are  permitted  on  the  Great 
Meadows  National  Wildlife  Refuge,  Con¬ 
cord,  Mass. 

These  open  areas  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S. 
Post  Office  and  Courthouse,  Boston, 
Mass.  02109.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  state 
regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De¬ 
cember  31,  1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  16, 1970. 

[F.R.  Doc.  70-2198;  Filed,  Feb.  20,  1970; 
8:45  a.m.] 


PART  33— SPORT  FISHING 

Monomoy  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Massachusetts 

MONOMOY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  in  tidal  waters  is  per¬ 
mitted  from  the  shores  of  Monomoy 
National  Wildlife  Refuge,  Chatham, 
Mass. 

A  map  of  the  refuge  is  available  from 
the  Refuge  Manager,  Great  Meadows 
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National  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  Mass.  01742,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  16, 1970. 

[FR.  Doc.  70-2199;  Filed,  Feb.  20,  1970; 

8:45  a.m.] 


Title  24 — HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

§  1914.3  List  of  designated  areas. 

***•••• 


Eflective  date 
of  authorization 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  sale  of  flood 

Insurance  for 

area 


PART  33— SPORT  FISHING 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register, 


Texas _ Harris _ City  of  Baytown: 

Lakewood, 
Wooster,  and 
Brown  wood 
additions. 


148  201  Texas  Water  Develop- 
0480  0L  ment  Board,  301 
West  Second  St., 
Austin,  Tex.  7871L 

State  Board  of  Insur¬ 
ance,  11th  and  San 
Jacinto,  Austin, 
Tex.  7870L 


•  •  •  •  •  • 

Office  of  the  Planning  Feb.  27, 1970. 
Director,  City  Hall, 

2401  Market  St., 

Baytown,  Tex. 

7752a 


§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Oklahoma 


(National  Flood  Insurance  Act  of  1968  (title  XH3  of  the  Housing  and  Urban  Development 
Act  of  1968,  42  U.S.C.  4001-4127),  effective  Jan.  28,  1969  (33  Fit.  17804,  Nov.  28.  1968); 
Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 
1969) 


Issued:  February  24, 1970. 

[F.R.  Doc.  70-2218;  Filed,  Feb.  20,  1970;  8:47  a.m.] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

§  1915.3  List  of  flood  hazard  areas. 


Effective  date 
of  identification 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  areas  which 

have  special 
flood  hazards 


SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Salt  Plains  Na¬ 
tional  Wildlife  Refuge,  Okla.,  is  per¬ 
mitted  only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  7,800  acres,  are  delineated 
on  maps  available  at  refuge  head¬ 
quarters,  Jet,  Okla.,  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1970,  inclusive,  in 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creek,  the  three  main  channels  of  Salt 
Pork  River,  and  the  right-of-way  of 
Oklahoma  State  Highway  11  as  posted. 

(2)  It  is  illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  Decem¬ 
ber  31,  1970. 

Fred  L.  Bolwahnn, 
Refuge  Manager,  Salt  Plains 
National  Wildlife  Refuge, 
Jet,  Okla. 

February  2,  1970. 

[FR.  Doc.  70-2217;  Filed,  Feb.  20,  1970; 

8:47  am.] 


Texas _ Harris _ City  of  Baytown;  H  48  201 

Lakewood,  0480  01. 

Wooster,  and 
Brown  wood 
additions. 


•••  •••  ••• 

Texas  Water  Develop-  Office  of  the  Planning  Feb.  26, 1970. 
ment  Board,  301  Director,  City  Hall, 

West  Second  St.,  2401  Market  St., 

Austin,  Tex.  7871L  Baytown,  Tex. 

7752a 


State  Board  of  Insur¬ 
ance,  11th  and  San 
Jacinto,  Austin, 
Tex.  78701. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development 
Act  of  1968,  42  U.S.C.  4001-4127),  effective  Jan.  28,  1969  (33  F.R.  17804,  Nov.  28,  1968); 
Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 
1969) 


Issued:  February  24, 1970. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[F.R.  Doc.  70-2219;  Filed,  Feb.  20,  1970;  8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  724  ] 

TOBACCO 

Notice  of  Determinations  To  Be  Made 
and  Action  To  Be  Taken  With  Re¬ 
spect  to  Termination  of  Marketing 
Quotas  on  Cigar-Binder  (Types  51 
and  52)  Tobacco  for  the  1970-71 
Marketing  Year 

Pursuant  to  and  in  accordance  with 
section  371(a)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (re¬ 
ferred  to  hereinafter  as  the  “Act”),  an 
investigation  is  being  made  to  determine 
whether  the  operation  of  farm  market¬ 
ing  quotas  in  effect  on  Cigar-binder 
(types  51  and  52)  tobacco  for  the  1970-71 
marketing  year  will  cause  the  amount  of 
such  kind  of  tobacco  which  will  be  free 
of  marketing  restrictions  to  be  less  than 
the  normal  supply  for  such  kind  of  to¬ 
bacco  for  such  marketing  year. 

If,  upon  the  basis  of  such  investigation 
the  Secretary  finds  the  existence  of  such 
fact,  he  will  proclaim  the  same  and  in 
such  proclamation  specify  such  increase 
in,  or  termination  of,  existing  quotas  as 
he  finds,  on  the  basis  of  such  investiga¬ 
tion,  is  necessary  to  make  the  amount  of 
such  kind  of  tobacco  which  will  be  free 
of  marketing  restrictions  for  the  1970-71 
marketing  year  equal  to  the  normal 
supply. 

The  Secretary  proclaimed  marketing 
quotas  to  be  in  effect  on  Cigar-binder 
(types  51  and  52)  tobacco  for  the 

1969- 70,  1970-71,  and  1971-72  market¬ 
ing  years  and  announced  the  national 
marketing  quota  for  the  1969-70  market¬ 
ing  year  (34  F.R.  1629).  The  Secretary 
announced  a  referendum  of  farmers  on 
marketing  quotas  for  such  3  marketing 
years  (34  F.R.  1699),  and  such  market¬ 
ing  quotas  were  approved  by  92  percent 
of  the  farmers  voting  in  such  referendum 
(34  F.R.  5903) .  The  Secretary  announced 
the  national  marketing  quota  for  the 

1970- 71  marketing  year  (35  F.R.  2506). 
As  required  by  law,  the  Secretary  will  in 
due  course  determine  and  announce  the 
national  marketing  quota  for  the  1971-72 
marketing  year,  regardless  of  (1) 
whether  he  terminates  marketing  quotas 
for  the  1970-71  marketing  year  and  (2) 
whether  he  might  in  due  course  termi¬ 
nate  marketing  quotas  for  the  1971-72 
marketing  year.  Under  present  law,  the 
termination  of  marketing  quotas  for  any 
given  marketing  year  would  be  limited  in 
application  and  effect  to  that  year  only. 

Under  section  106  of  the  Agricultural 
Act  of  1949,  as  amended,  price  support 
would  be  available  on  the  1970  crop  of 
cigar-binder  (types  51  and  52)  tobacco 


even  if  marketing  quotas  are  terminated 
for  such  year  since  producers  did  not  dis¬ 
approve  quotas  for  such  year.  Further,  as 
authorized  by  section  101  of  such  Act, 
price  support  will  be  made  available  on 
all  Cigar-binder  (types  51  and  52)  to¬ 
bacco  produced  in  1970  if  marketing 
quotas  are  terminated.  _ 

Data  show  that  total  disappearance 
(domestic  use  plus  exports)  of  Cigar- 
binder  (types  51  and  52)  tobacco  has 
decreased  from  26  million  pounds  during 
the  1955-56  marketing  year,  prior  to  the 
advent  of  reconstituted  binder  sheet,  to 
5  million  pounds  during  the  1969-70 
marketing  year.  This  has  necessitated 
drastic  adjustments  in  production.  Pro¬ 
ducers  have  used  the  Soil  Bank  and  the 
Cropland  Adjustment  Program  exten¬ 
sively  in  making  these  adjustments.  In 
addition,  the  allotted  acreage  has  been 
reduced  from  17,643  acres  in  the  1955-56 
marketing  year  to  4,202  acres  for  the 
1968-69  marketing  year. 

Total  disappearance  (domestic  use  plus 
exports)  has  exceeded  production  mate¬ 
rially  every  year  since  1955,  and  the  ex¬ 
cessive  supplies  have  been  used  up,  result¬ 
ing  in  less  than  normal  supplies  at  the 
end  of  the  1968-69  marketing  year.  Acre¬ 
age  allotments  for  the  1969-70  marketing 
year  were  increased  50  percent,  but  only 
50  additional  acres  were  produced.  After 
deducting  the  acreage  diverted  under  the 
Cropland  Adjustment  Program  from 
the  acreage  allotment  in  1969,  the  har¬ 
vested  acreage  in  1969  was  only  42.8 
percent  of  the  acreage  available  for  pro¬ 
duction,  despite  the  fact  that  prices  in¬ 
creased  5  cents  per  pound  in  1968. 
Acreage  allotments  were  increased  15 
percent  for  the  1970  crop. 

It  is  estimated  that  the  carryover  at 
the  beginning  of  the  1970-71  marketing 
year  will  be  about  6.9  million  pounds.  If 
the  same  proportion  of  the  allotted 
acreage  available  for  production  is  grown 
in  1970  as  in  1969  and  per  acre  yield  is 
equal  to  the  average  of  those  for  the  last 
3  years,  pi'oduction  in  1970  will  amount 
to  about  3  million  pounds.  Thus,  it  ap¬ 
pears  that  the  amount  of  tobacco  which 
will  be  free  of  marketing  restrictions  will 
be  about  10  million  pounds.  Normal  sup¬ 
ply  is  18.4  million  pounds. 

Section  371  (a)  of  the  Act  provides 
that,  in  the  course  of  the  investigation 
conducted  by  the  Secretary,  due  notice 
and  opportunity  for  hearing  shall  be 
given  to  interested  persons.  Accordingly, 
consideration  will  be  given  to  data,  views, 
and  recommendations  pertaining  to  the 
determinations  and  actions  described  in 
this  notice  which  are  submitted  in  writ¬ 
ing  to  the  Director,  Tobacco  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  such  time  and  In  a  manner  con¬ 


venient  to  the  public  business  (7  CFR 
1.27(b)).  All  submissions  must,  in  order 
to  be  considered,  be  postmarked  not  later 
than  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  19, 1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  70-2254;  Filed,  Feb.  19,  1970; 

2:20  p.m.] 

Consumer  and  Marketing  Service 
I  7  CFR  Parts  1121,  1126  1 

1  Dockets  Nos.  AO-364- A2,  AO-23 1-A34] 

MILK  IN  THE  SOUTH  TEXAS  AND 
NORTH  TEXAS  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  handling 
of  milk  in  the  South  Texas  and  North 
Texas  marketing  areas. 

Interested  parties  may  file  w-ritten  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  by  the 
7th  day  after  publication  of  this  decision 
in  the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 
The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
.agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Houston,  Tex.,  on  January  6, 
1970,  pursuant  to  notice  thereof  which 
was  issued  December  17,  1969  <34  F.R. 
19985). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 
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1.  Class  I  milk  prices,  South  Texas 
order  and  Zone  II  of  North  Texas  order. 

2.  Location  differentials  under  the 
South  Texas  order. 

3.  Miscellaneous  and  conforming 
changes  In: 

(a)  South  Texas  order,  and 

(b)  North  Texas  order. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  milk  prices,  South  Texas 
order  and  Zone  II  of  North  Texas  order. 
The  Class  I  price  of  the  South  Texas 
order  should  continue  to  be  the  basic 
formula  price  for  the  preceding  month 
plus  $2.48,  and  plus  20  cents  per  hundred¬ 
weight.  The  Class  I  price  of  the  North 
Texas  order  in  Zone  II  should  continue 
unchanged. 

When  the  South  Texas  order  was  made 
effective  October  1, 1968,  the  Class  I  price 
was  established  for  an  initial  18-month 
period  as  the  basic  formula  price  for  the 
preceding  month  plus  $2.48,  plus  a  tem¬ 
porary  addition  of  20  cents.  The  20-cent 
addition  was  made  a  permanent  part  of 
the  pricing  formula  effective  January  1, 
1969. 

The  basic  formula  price  is  the  price  for 
manufacturing  grade  milk  f  .o.b.  plants  in 
Wisconsin  and  Minnesota,  as  reported  by 
the  Department  for  the  month  adjusted 
to  a  3.5  percent  butterfat  basis.  A  mini¬ 
mum  basic  formula  price  of  $4.33  is 
provided. 

The  cooperative  association  which  is 
the  principal  supplier  for  the  South 
Texas  market  proposed  that  the  Class  I 
price  formula  in  the  order  be  continued 
indefinitely. 

Two  South  Texas  handlers  proposed 
lower  Class  I  prices.  One  proposed  that 
the  price  be  reduced  10  cents,  at  the  same 
time  proposing  an  equal  reduction  in  the 
Zone  II  Class  I  price  of  the  North  Texas 
order.  The  other  handler  asked  that  the 
South  Texas  Class  I  price  be  reduced  21 
cents. 

It  is  concluded  herein  that  the  South 
Texas  order  Class  I  price  should  con¬ 
tinue  to  be  the  basic  formula  price  plus 
$2.48,  and  plus  20  cents.  Such  price  will 
tend  to  maintain  producer  milk  supplies 
now  associated  with  the  market.  Within 
the  framework  of  the  existing  procure¬ 
ment  system  which  includes  the  regular 
receipt  of  supplementary  supplies  from 
other  order  markets,  this  price  will  as¬ 
sure  an  adequate  supply  for  the  market. 

Throughout  the  effective  perifld  of  the 
order  the  sources  of  milk  supply  for  the 
market  have  been  in  most  respects  the 
same  as  before  the  order.  The  principal 
part  of  the  supply  is  milk  received  from 
producers’  farms.  Producer  milk  alone, 
however,  has  not  been  enough  to  supply 
all  of  handlers’  Class  I  sales.  During  the 
first  14  months  of  order  regulation  (Oc¬ 
tober  1968  through  November  1969) 
Class  I  sales  of  handlers  averaged  55  mil¬ 
lion  pounds  per  month  while  producer 
milk  supplies  averaged  53  million 
pounds.  In  only  2  months  have  the  pro¬ 
ducer  milk  supplies  exceeded  handlers’ 
Class  I  use,  and  then  by  less  than  2  per¬ 


cent,  in  February  and  November  1968. 
For  the  entire  period  of  October  1968 
through  November  1969  producer  re¬ 
ceipts  were  4  percent  less  than  Class  I 
uses  of  handlers.  This  situation  resem¬ 
bles  that  which  existed  prior  to  issuance 
of  the  order.  Then,  also,  it  was  neces¬ 
sary  for  local  handlers  to  receive  ship¬ 
ments  from  Northern  Texas  and  Kansas 
areas  because  of  the  deficit  of  locally 
produced  supplies. 

The  quantity  of  producer  milk  on  the 
market  in  recent  months  has  been  some¬ 
what  more  than  a  year  before.  Producer 
receipts  totaled  160.5  million  pounds  in 
October-December  1968  and  171.5  million 
pounds  in  the  same  period  of  1969.'  The 
3-month  volume  in  1969,  however,  pro¬ 
vided  a  margin  of  only  2.5  percent  over 
handlers’  Class  I  disposition. 

Milk  on  the  North  Texas  Federal  order 
market  is  the  nearest  large  supply  from 
which  supplemental  milk  may  be  ob¬ 
tained.  The  North  Texas  market,  with  a 
volume  of  producer  milk  nearly  twice 
that  of  South  Texas,  serves  as  the  pri¬ 
mary  source  of  reserve  milk  for  this 
market. 

During  the  first  12  months  of  the  order 
(October  1968-September  1969)  South 
Texas  handlers’  receipts  from  other  order 
sources  averaged  6.5  million  pounds 
monthly,  of  which  5.3  million  pounds 
monthly  were  allocated  to  Class  I  dis¬ 
position.  Other  order  milk  received  at 
pool  plants  therefore  provided  about  10 
percent  of  the  market’s  Class  I  milk 
needs.  Monthly  receipts  of  other  order 
milk  have  varied  during  the  period  with¬ 
out  a  specific  trend,  ranging  from  4.6  to 
7.8  million  pounds  monthly.  The  smallest 
quantity  was  received  in  October  1969. 

The  existing  system  of  procurement 
with  most  of  the  milk  supply  from  pro¬ 
ducers,  supplemented  by  shipments  from 
other  Federal  order  markets,  has  worked 
satisfactorily  for  meeting  handlers’  total 
needs. 

Because  of  the  partial  dependence  on 
out-of -market  milk  the  supply  situation 
for  this  market  is  affected  by  conditions 
in  other  markets  from  which  milk  sup¬ 
plies  may  be  procured.  As  previously 
stated,  among  the  markets  which  nor¬ 
mally  furnish  milk  to  South  Texas  the 
North  Texas  market  has  the  largest  vol¬ 
ume  of  receipts.  Producer  milk  utiliza¬ 
tion  in  North  Texas  during  the  first  10 
months  of  1969  was  73  percent  Class  I 
compared  to  88  percent  utilization  in 
South  Texas.  The  Wichita  and  Okla¬ 
homa  Metropolitan  markets,  also  occa¬ 
sional  sources  of  other  order  milk,  had 
producer  milk  Class  I  utilization  of  68 
percent  and  69  percent  respectively  dur¬ 
ing  the  first  10  months  of  1969.  The 
San  Antonio  market  had  Class  I  utiliza¬ 
tion  of  producer  milk  at  68  percent  dur¬ 
ing  these  months.  Thus  markets  which 
represent  the  most  significant  sources  of 
available  reserve  milk  have  supplies 
which  are  more  ample  in  relation  to 
local  fluid  needs  than  Is  the  case  in  South 
Texas. 


1  Official  notice  is  taken  of  Dec.  1969 
Monthly  Statistics  published  by  South 
Texas  Market  Administrator. 


The  principal  producer  cooperative  In 
the  South  Texas  market  is  also  a  princi¬ 
pal  supplier  of  milk  In  the  other  order 
markets  from  which  supplies  are  received 
and  the  organization  now  takes  respon¬ 
sibility  for  intermarket  movements  of 
milk  when  supplies  are  needed  in  a  given 
market.  Dairy  farmers  within  the  organi¬ 
zation  may  be  shifted  from  other 
markets  to  South  Texas  when  efficiency 
in  procurement  favors  such  an 
arrangement. 

In  view  of  the  supply  relationships 
with  other  markets  and  the  fact  that 
the  volume  of  producer  milk  on  the 
South  Texas  market  increased  slightly 
during  the  effective  period  of  the  order, 
there  is  no  immediate  threat  to  ade¬ 
quacy  of  supply  for  this  market.  The 
price  level  which  has  prevailed  hereto¬ 
fore  is  concluded  to  be  adequate  In  the 
circumstances  found. 

The  price  formula  of  the  order  should 
not  be  reduced,  however,  as  proposed  by 
certain  handlers.  It  is  important  that 
any  price  action  at  this  time  should  not 
lessen  the  incentive  for  dairy  farmers 
regularly  associated  with  this  market  to 
continue  in  milk  production  for  delivery 
to  this  market.  Because  the  South  Texas 
market  is  the  second  largest  in  the  south¬ 
west  in  terms  of  Class  I  disposition, 
the  direct  milk  supply  from  producers’ 
farms  is  necessary  to  Insure  a  reliable 
source  to  meet  the  market’s  fluid  needs. 
Any  substantial  deterioration  of  this 
source  would  make  increasingly  difficult 
the  procurement  of  an  adequate  supply 
for  this  market,  even  though  some  de¬ 
pendence  on  other  areas  in  the  south¬ 
west  region  has  been  necessary. 

Price  relationship  with  other  markets 
was  the  principal  factor  in  the  proposals 
made  by  two  handlers  for  a  lower  Class  I 
price  level.  One  handler,  using  distance 
from  Chicago  as  a  basis  for  relative  price 
levels  in  the  Texas  markets  concluded 
that  the  Houston  Class  I  price  should  be 
26  cents  over  the  North  Texas  order 
price  at  Dallas  instead  of  36  cents.  He 
also  would  reduce  the  Class  I  price  in 
the  North  Texas  order  Zone  H  by  10 
cents.  An  essential  part  of  this  handler’s 
proposal  was  to  retain  the  price  differ¬ 
ence  between  Houston  and  Zone  n  of  the 
North  Texas  order  which  now  is  26  cents. 

The  first  such  proposal  must  be  denied 
for  the  reasons  previously  cited  which 
support  continuation  of  the  present  price 
level.  There  was  no  support  for  the 
change  in  the  North  Texas  Zone  II  price 
separate  from  a  like  change  in  the  South 
Texas  Class  I  price.  This  proposal  thus 
has  no  merit  apart  from  the  first  pro¬ 
posal.  Therefore  it  is  denied  also. 

The  other  handler  testified  that  there 
is  no  need  for  different  Class  I  price  levels 
at  Dallas  and  Houston,  claiming  that 
there  was  no  showing  that  the  milk  pro¬ 
duction  or  marketing  conditions  are  any 
different  within  the  areas  covered  by 
the  two  orders.  This,  however,  is  con¬ 
trary  to  the  findings  already  cited  with 
respect  to  the  production  and  utilization 
in  the  two  markets. 

The  higher  price  at  Houston,  which  Is 
a  deficit  market,  than  at  Dallas  is  needed 
to  secure  for  the  South  Texas  market  the 
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necessary  milk  supply.  Obviously,  a  price 
level  even  36  cents  higher  than  at  Dallas 
has  not  induced  from  regular  producers 
all  the  milk  needed  to  meet  market  re¬ 
quirements.  For  the  balance  of  the 
needed  milk  supply  procured  from  North 
Texas  or  other  markets  relied  upon  to 
complete  the  supply  needs,  there  is  a  cost 
factor  over  the  North  Texas  Class  I  price 
to  induce  the  milk  to  be  brought  to  Hous¬ 
ton.  Location-wise,  the  areas  of  impor¬ 
tant  milk  supply  are  nearer  to  major 
consuming  centers  in  the  North  Texas 
marketing  area  than  to  principal  con¬ 
suming  centers  in  the  South  Texas  mar¬ 
keting  area. 

2.  Location  differentials.  The  zone  in 
which  no  location  adjustments  are  ap¬ 
plied  to  the  Class  I  and  uniform  prices 
for  milk  received  at  plants  under  the 
South  Texas  milk  order  should  be  ex¬ 
panded  to  include  the  Texas  counties  of 
Lavaca  and  Wharton  and  that  part  of 
each  of  the  counties  of  Colorado  and 
Gonzales  which  is  south  of  U.S.  Highway 
90. 

The  South  Texas  order  provides  for 
location  adjustments  at  plants  more  than 
60  miles  from  the  nearer  of  the  city  halls 
in  Houston  or  Beaumont,  Tex.  The  near¬ 
by  area,  within  the  60  mile  distance 
where  no  adjustments  apply,  is  des¬ 
ignated  as  Zone  I.  North  of  Highway  90 
and  in  Fayette  County,  Tex,  the  follow¬ 
ing  minus  location  adjustments  apply 
outside  Zone  I  for  designated  distances 
from  the  Houston  city  hall:  60-100  miles, 
12  cents;  100-140  miles,  18  cents;  140- 
180  miles,  22  cents;  and  180-225  miles, 
26  cents.  South  of  Highway  90  and  out¬ 
side  of  Fayette  County  and  Zone  I,  plus 
location  adjustments  are  provided  for 
designated  distances  from  the  Houston 
city  hall.  They  are:  60-100  miles,  12 
cents;  and  100-140  miles,  18  cents. 
Beyond  these  specified  mileage  zones, 
adjustments  at  the  rate  of  1.5  cents  for 
each  additional  10  miles  from  the  Hous¬ 
ton  city  hall  apply  for  both  minus  and 
plus  differentials. 

Two  handlers  proposed  changes  in  lo¬ 
cation  differentials  under  the  South 
Texas  order.  Their  proposals  related  only 
to  the  application  of  location  differentials 
to  their  individual  plants  and  not  to  re¬ 
vision  of  the  differentials  at  other  loca¬ 
tions  generally. 

Sanitary  Creamery,  Inc.,  Gonzales, 
Tex.,  proposed  that  the  18-cent  plus  lo¬ 
cation  differential  at  its  plant  be  deleted 
or  that  some  other  adjustment  be  made 
to  reduce  the  Class  I  price  at  such  loca¬ 
tion.  Land  O’Pines  Dairy  Products  Co., 
Lufkin,  Tex.,  proposed  that  the  minus 
location  differential  at  its  plant  be  in¬ 
creased  to  result  in  a  Class  I  price  thereat 
which  would  not  exceed  the  North  Texas 
order  Class  I  price  for  plants  at  Marshall 
and  Tyler,  Tex. 

Gonzales  is  136  miles  directly  west  of 
Houston.  It  is  68  miles  east  of  San  An¬ 
tonio  and  49  miles  southeast  of  New 
Braunfels.  San  Antonio  and  New  Braun¬ 
fels  are  the  principal  price  basing  points 
under  the  San  Antonio  and  Austin-Waco 
orders,  respectively. 

Under  current  pricing,  the  Gonzales 
Class  I  price  is  $2.86  over  the  basic  for¬ 
mula  price  compared  to  $2.68  at  Houston, 


$2.74  at  San  Antonio  and  $2.70  at  New 
Braunfels.  In  consideration  of  price 
levels  prevailing  in  the  nearest  available 
markets,  San  Antonio  and  New  Braun¬ 
fels,  and  the  location  of  Gonzales  rela¬ 
tive  to  these  alternative  markets,  pro¬ 
curement  of  a  milk  supply  for  the  Gon¬ 
zales  plant  does  not  require  a  price 
higher  than  the  $2.68  level  at  this  time. 
Further,  a  higher  price  is  not  necessary 
in  relation  to  alternative  sources  in  the 
North  Texas  area. 

The  Class  I  price  at  Gonzales  should 
not  be  lower  than  at  Houston,  however. 
In  areas  to  the  south  of  both  locations, 
milk  supply  is  short  in  relation  to  fluid 
disposition.  A  lower  price  at  Gonzales 
could  induce  milk  producers  to  seek 
higher  priced  outlets  to  the  south  rather 
than  supplying  the  plant  at  Gonzales. 
It  is  concluded  therefore  that  no  loca¬ 
tion  differential  should  apply  under  the 
South  Texas  order  at  Gonzales. 

The  proposed  change  can  be  accom¬ 
plished  by  extending  the  zone  in  which 
no  location  adjustment  applies.  The 
Texas  counties  of  Lavaca  and  Wharton 
and  that  portion  of  the  couhties  of  Colo¬ 
rado  and  Gonzales  lying  south  of  U.S. 
Highway  90  should  be  included  in  a  no 
adjustment  zone. 

The  handler  at  Lufkin  is  119  miles 
north  of  Houston.  A  minus  location  dif¬ 
ferential  of  18  cents  applies  at  his  plant. 
This  results  in  a  price  8  cents  higher 
than  the  price  under  the  North  Texas 
order  for  plants  at  Marshall  and  Tyler 
with  which  the  Lufkin  handler  competes. 

Marshall  and  Tyler  are  located  ap¬ 
proximately  80  and  100  miles,  respec¬ 
tively,  to  the  north  of  Lufkin.  The  8-cent 
lower  price  in  effect  at  Marshall  and 
Tyler  relative  to  Lufkin  reflects  the  ad¬ 
justment  of  Class  I  pricing  from  north 
to  south.  This  is  the  direction  in  which 
transportation  costs  are  incurred  in  mov¬ 
ing  milk  supplies  to  Houston  and  major 
marketing  outlets  south  of  Houston  from 
North  Texas  areas  where  more  ample 
supplies  are  produced.  The  location 
value  of  the  milk  at  all  intervening  lo¬ 
cations,  i.e.,  the  amount  necessary  to 
assure  a  supply  at  a  particular  plant, 
whether  it  is  locally  produced  or  shipped 
In  from  the  supply  sources  to  the  north, 
reflects  the  cost  of  such  transportation. 
Otherwise,  the  producer  will  seek  the 
best  alternative  outlet. 

Considering  the  distances  between 
Lufkin  and  the  Marshall  and  Tyler 
plants  and  the  related  cost  of  moving 
milk,  the  price  difference  is  reasonable. 
The  proposed  change  in  the  location  dif¬ 
ferential  at  Lufkin  accordingly  is  denied. 

Section  1121.54  entitled  “Pricing 
zone”  should  be  deleted.  This  provision 
specifies  the  area  in  which  no  location 
differentials  apply.  The  same  purpose 
can  be  achieved  by  modifying  §  1121.53 
entitled  “Location  differential  to  han¬ 
dlers”  to  include  the  language  describing 
the  no  location  differential  zone. 

In  his  brief,  a  North  Texas  handler 
requested  that  the  South  Texas  order 
location  differential  at  Dallas  be  modi¬ 
fied.  The  handler  contemplates  that  al¬ 
though  his  plant  at  Dallas  has  been  pre¬ 
viously  regulated  by  the  North  Texas 
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order,  it  may  become  subject  to  the 
South  Texas  order  because  of  the  large 
volume  of  sales  made  into  the  South 
Texas  marketing  area.  For  2  recent 
months  his  sales  in  the  South  Texas  area 
exceeded  those  in  North  Texas  and  such 
condition  for  a  third  month  would  result 
in  regulation  by  the  South  Texas  order. 

The  handler  requests  that  the  location 
differential  under  the  South  Texas  order 
at  Dallas  be  changed  to  minus  36  cents 
instead  of  29  cents  so  that  his  price  at 
this  location  would  be  the  same  under 
either  order. 

The  record  is  not  sufficient  to  deal  with 
the  problem  presented  by  the  handler. 
At  the  hearing  the  same  handler  sup¬ 
ported  the  level  of  Class  I  pricing  for 
the  South  Texas  market  which  results  in 
the  price  at  the  Dallas  location  which 
he  now  seeks  to  modify.  Pricing  under 
the  South  Texas  order  at  the  Dallas  lo¬ 
cation  or  any  location  other  than  Hou¬ 
ston  was  not  explored  by  him  on  the 
record,  and  the  testimony  does  not  dis¬ 
close  how  other  plants  might  be  affected 
by  the  change  proposed  in  the  brief.  The 
proposal  would  need  to  be  considered  in 
relation  to  zone  rates  for  plants  at  other 
distances  from  Houston  which  may  be 
more  or  less  distant  than  proponent’s 
plant.  There  is  no  basis  in  the  record  for 
changing  the  rates  for  plants  at  other 
locations  where  changes  might  be  appro¬ 
priate  in  the  event  the  price  for  the 
Dallas  location  were  modified.  In  the 
absence  of  sufficient  information  to  judge 
the  results  of  the  handler’s  proposal  on 
price  relationships  among  plants  and 
thus  on  the  entire  schedule  of  location 
differentials  the  proposal  is  denied. 

3.  Miscellaneous  and  Conforming 
Changes  (a)  South  Texas  order.  In  par¬ 
agraph  (a)  of  §  1121.80  Time  and  method 
of  payments,  the  reference  to  “§  1126.72”, 
should  be  changed  to  “§  1121.72.”  The 
language,  as  corrected,  properly  refers 
to  the  computation  of  the  uniform  price 
pursuant  to  §  1121.72  of  the  South  Texas 
order. 

(b)  North  Texas  order.  In  5  1126.90, 
relating  to  payments  to  producers,  the 
term  “a  partial  payment”  should  be  sub¬ 
stituted  for  the  term  “an  advance 
payment.” 

The  order  requires  each  handler  to  pay 
each  producer  before  the  end  of  the 
month  with  respect  to  milk  delivered 
during  the  first  15  days  of  the  month  at 
a  rate  not  less  than  the  Class  H  price 
for  3.5  percent  milk  of  the  preceding 
month  without  deduction  for  hauling. 
The  order  further  provides  that  when 
the  handler  completes  payments  for  all 
milk  delivered  during  the  month,  he  is 
given  credit  for  the  partial  payment  he 
made  for  milk  delivered  during  the  first 
15  days  of  the  month. 

The  term  “partial  payment”  is  more 
descriptive  of  the  type  of  payment  to 
which  reference  is  made  and  this  term 
should  be  substituted  for  “advance  pay¬ 
ment”  in  §  1126.90(b) .  . 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
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findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings — South  Texas 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendment 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
wiil  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

r  The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1121.51,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1121.51  Class  prices. 

*  *  *  *  * 

(a)  Class  I  price ;  The  Class  I  milk 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.48,  and  plus 
20  cents. 

•  •  •  •  • 


2.  In  §  1121.53,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

§  1121.53  Location  differential  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
(1)  in  Fayette  County,  Tex.,  or  (2)  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in  Beau¬ 
mont  and  Houston,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  transferred  to  another  pool 
plant  in  the  form  of  fluid  milk  products 
and  assigned  Class  I  disposition  at  the 
transferee  plant  pursuant  to  paragraph 

(c)  of  this  section,  or  which  is  otherwise 
classified  as  Class  I  milk,  and  for  other 
source  milk  for  which  Class  I  location 
adjustment  credit  is  applicable,  the  price 
specified  in  §  1121.51(a)  shall  be  reduced 
at  the  rate  specified  below  for  the  appli¬ 
cable  distance  that  such  plant  is  located 
from  the  Houston  city  hall  by  shortest 
hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator: 

Rate  per 

Miles  from  city  hall  hundredweight 

in  Houston,  Tex.:  (cents) 


60  miles  but  less  than  100  miles _  12 

100  miles  but  less  than  140  miles _  18 

140  miles  but  less  than  180  miles _  22 

180  miles  but  less  than  225  miles _  26 


For  plants  located  beyond  the  225  mile 
distance  from  the  city  hall  in  Houston, 
Tex.,  the  rate  of  adjustment  shall  be  in¬ 
creased  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo¬ 
cated  more  than  225  miles  from  the  city 
hall  in  Houston,  Tex.,  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator: 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
south  of  U.S.  Highway  90  and  (1)  out¬ 
side  the  Texas  counties  of  Colorado,  Fay¬ 
ette,  Gonzales,  Lavaca,  and  Wharton, 
and  (2)  beyond  60  miles  from  the  nearer 
of  the  city  halls  in  Beaumont  and  Hous¬ 
ton,  Tex.,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  assigned 
Class  I  disposition  at  the  transferee  plant 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  or  which  is  otherwise  classified  as 
Class  I  milk  and  for  other  source  milk 
for  which  a  Class  I  location  adjustment 
is  applicable,  the  price  specified  in 
§  1121.51(a)  shall  be  increased  at  the 
rate  specified  below  for  the  applicable 
distance  that  such  plant  is  located  from 
the  Houston  city  hall  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator. 

Rate  per 

Miles  from  city  ball  hundredweight 

in  Houston,  Tex. :  (cents) 

60  miles  but  less  than  100  miles 12 

100  miles  but  less  than  140  miles 18 

For  plants  located  beyond  the  140  miles 
distance  from  the  city  hall  in  Houston, 
Tex.,  the  rate  of  adjustment  shall  be 
increased  at  the  rate  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 


such  plant  is  located  more  than  140 
miles  from  the  city  hall  in  Houston, 
Tex.,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator; 

♦  *  *  *  * 

§1121.54  [Revoked] 

3.  Section  1121.54  is  revoked  in  its  en¬ 
tirety. 

§1121.80  [Amended] 

4.  In  §  1121.80(a),  the  reference 
“§  1126.72”  is  changed  to  read 
”§  1121.72.” 

General  Findings — North  Texas 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendment 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han. 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  The  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  order,  as  hereby  proposed 
to  be  amended.  The  following  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  North 
Texas  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

In  §  1126.90(b),  the  words  “an  ad¬ 
vance”  is  deleted  and  the  words  “a 
partial”  is  substituted  therefor. 
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Signed  at  Washington,  D.C.,  on 
February  18,  1970, 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

[Fit.  Doc.  70-2240 ;  Filed,  Feb.  20,  1970; 

8:49  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  73  1 

[Airspace  Docket  No.  69-SO-160] 

RESTRICTED  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  73  of 
the  Federal  Aviation  Regulations  which 
would  modify  the  designated  altitudes 
and  the  times  of  designation  of  Restrict¬ 
ed  Areas  R-7101  Culebra,  P.R.,  and 
R-7104  Vieques,  P.R.,  and  designate  a 
controlling  agency  for  both  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Post  Office 
20636,  Atlanta,  Ga.  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW„  Washington,  D.C.  20590.  An  infor¬ 
mal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  Department  of  the  Navy  has  pro¬ 
posed  changes  in  the  designated  alti¬ 
tudes  and  times  of  designation  of  Re¬ 
stricted  Areas  R-7101  and  R-7104  and 
has  agreed  to  Joint  use  of  both  areas. 
These  areas  are  presently  designated 
from  the  surface  to  flight  level  500  with 
user  operations  above  5,000  feet  to  be 
conducted  only  at  altitudes  where  VFR 
conditions  exist.  The  present  time  of 
designation  for  R-7101  is  “Continuous 
0600-2300  local  time.  Other  times  by 
NOT  AM  issued  24  hours  in  advance.” 
and  for  Rr-7104  “By  NOTAM  issued  24 
hours  in  advance.” 

The  Navy  states  that  during  the  past 
year  the  density  of  fleet  training  opera¬ 
tions  requiring  the  use  of  these  restricted 
areas  has  increased  considerably,  and 
newly  developed  tactics  requiring  re¬ 
stricted  airspace  above  5,000  feet  in  both 
VFR  and  IFR  conditions  have  been  in¬ 


corporated  in  the  training  syllabus  of 
squadrons  operating  from  the  Roosevelt 
Roads  Naval  Station.  Therefore,  it  is 
proposed  to  delete  the  requirement  for 
VFR  operation  above  5,000  feet.  In  addi¬ 
tion,  it  is  proposed  to  change  the  time  of 
designation  for  both  areas  to  “Continu¬ 
ous”  and  make  them  joint  use. 

If  the  changes  proposed  herein  are 
adopted,  nonrule-making  action  will 
be  taken  to  have  Warning  Areas  W-428A 
and  W-428B  altered  so  that  the  altitudes, 
time  of  use  and  controlling  agency  would 
coincide  with  R-7101  and  R-7104. 

In  view  of  the  foregoing,  it  is  proposed 
that  both  R-7101  Culebra  Island,  P.R., 
and  R-7104  Vieques  Island,  Pit.,  be 
amended  as  follows: 

Designated  altitudes.  Surface  to  FU-600. 
Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  San  Juan  ARTC  Center. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16,  1970. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-2204;  Filed.  Feb.  20,  1970; 

8:46  a.m.] 


Federal  Highway  Administration 
I  49  CFR  Part  371  ] 

[Docket  No.  5-1;  Notice  No.  2] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Motor  Vehicles  of  1,000  Pounds  or 
Less  Curb  Weight 

The  Federal  Highway  Administrator 
is  considering  amending  the  applicability 
section  of  the  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR -371.7(a) )  so 
that  the  standards  for  motor  vehicles 
will  apply  to  all  motor  vehicles  irrespec¬ 
tive  of  their  weight.  The  effect  of  the 
amendment  would  be  revocation  of  the 
general  exemption  for  vehicles,  other 
than  motorcycles  and  trailers,  having  a 
curb  weight  of  1,000  pounds  or  less. 

The  Administrator  proposes  to  make 
the  amendment  effective  on  January  1, 
1971. 

Vehicles  having  a  curb  weight  of  1,000 
pounds  or  less  were  given  a  general 
exemption  from  the  Initial  Federal 
Motor  Vehicle  Safety  Standards  issued 
on  January  30,  1967.  It  was  the  belief 
of  the  Administrator  that  manufacturers 
of  these  smaller  vehicles  would,  at  that 
time,  face  especially  difficult  problems  in 
bringing  them  into  conformity  with  the 
standards.  On  October  14,  1967,  the  Ad¬ 
ministrator  published  an  advance  notice 
of  proposed  rule  making  stating  that 
consideration  was  being  given  to  adding 
new  standards  applicable  to  motor  ve¬ 
hicles  of  1,000  pounds  or  less  and  revis¬ 
ing  certain  other  standards  to  extend 


their  applicability  to  those  motor  ve¬ 
hicles.  In  addition,  on  May  29,  1969,  a 
discussion  paper  on  this  subject  was  cir¬ 
culated  to  interested  persons,  and  on 
July  16,  1969,  a  public  meeting  on  the 
subject  was  held  in  Washington,  D.C.' 
Thus,  by  January  1,  1971,  those  manu¬ 
facturers  will  have  had  nearly  4  years 
in  which  to  develop  the  tooling  and  other 
technology  needed  to  overcome  those 
problems.  Since  the  publication  of  the 
initial  standards,  tests,  and  other  data 
have  demonstrated  that  the  energy  ex¬ 
change  in  a  collision  between  two  ve¬ 
hicles  will  result  in  more  disastrous  con¬ 
sequences  for  the  lighter  of  the  vehicles. 

In  severe  impacts,  the  doors  of  light¬ 
weight  vehicles  tend  to  open,  subjecting 
occupants  to  the  risk  of  ejection.  This 
risk  might  have  been  averted  if  those 
vehicles  had  conformed  to  Motor  Ve¬ 
hicle  Safety  Standard  No.  206.  Further 
delay  in  achieving  compliance  with  all 
or  at  least  the  major  Federal  Motor 
Vehicle  Safety  Standards  applicable  to 
heavier  vehicles  may  create  an  unrea¬ 
sonable  and  intolerable  risk  of  harm  to 
the  motoring  public.  For  these  reasons, 
the  Administrator  has  concluded  that 
the  time  is  ripe  to  consider  removing 
the  general  exemption  for  light-weight 
vehicles. 

In  addition  to  revocation  of  the  ex¬ 
emption  In  5  371.7(a)  of  Part  371,  the 
proposal  would  also  amend  provisions  of 
Motor  Vehicle  Safety  Standards- Nos.  105 
and  110  which  establish  performanc  re¬ 
quirements  for  passenger  cars  while  they 
are  traveling  at  speeds  higher  than  the 
maximum  speeds  many  smaller  vehicles 
can  attain.  The  proposed  amendments 
would  provide  for  testing  those  vehicles 
at  speeds  which  are  related  to  their 
maximum  speed  capabilities  over  a  dis¬ 
tance  of  1  mile.  Although  the  smaller 
vehicles  often  use  tires  and  rims  having 
a  different  size  than  those  designated  in 
Standards  Nos.  109  and  110,  no  amend¬ 
ment  to  those  standards  is  considered 
necessary  because  interested  persons  may 
obtain  listing  of  additional  tire  and  rim 
size  designations  by  following  the  pro¬ 
cedures  set  forth  in  Appendix  A  to  each 
of  those  standards.  Since  the  remaining 
standards  for  vehicles  pertain  In  mini¬ 
mum  performance  requirements  which 
should  not  be  affected  by  vehicle  weight, 
no  amendments  to  those  standards  are 
proposed. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Comments  must  identify  the  docket 
number  and  must  be  submitted  in  10 
copies  to  the  Docket  Section,  Federal 
Highway '  Administration,  Room  4221, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20591.  All  comments  received  before 
the  close  of  business  on  April  24,  1970, 
will  be  considered  by  the  Administrator 
before  further  action  Is  taken.  All  com¬ 
ments  will  be  available  for  examination 
in  the  rules  docket  at  the  above  address 
both  before  and  after  the  closing  date 
for  comments.  * 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administrator  pro¬ 
poses  to  amend  Part  371  of  Title  49,  CFR, 
as  set  forth  below. 
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This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407)  and  the  delegation  of 
authority  at  49  CFR  1.4(c) . 

Issued  on  February  16, 1970. 

F.  C.  Turner, 

Federal  Highway  Administrator. 

Part  371  of  Title  49,  CFR,  would  be 
amended — 

A.  by  revising  §  371.7(a)  to  read  as 
follows: 

§  371.7  Applicability. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  through  (d)  of  this  sec¬ 
tion,  each  standard  set  forth  in  Subpart 
B  applies  according  to  its  terms  to  all 
motor  vehicles  or  items  of  motor  vehicle 
equipment  the  manufacture  of  which  is 
completed  on  or  after  the  effective  date 
of  the  standard. 

***** 

B.  by  amending  paragraph  S4  of 
Motor  Vehicle  Safety  Standard  No.  105 
as  follows: 

1.  Subparagraph  S4.1  would  be  re¬ 
vised  to  read  as  follows : 

54.1  Service  Brake  System.  Except  as 
provided  in  S4.1.1  and  S4.1.2,  the  per¬ 
formance  ability  of  the  fully  operational 
service  brake  system  for  passenger  cars 
shall  not  be  less  than  that  described  in 
section  D  of  Society  of  Automotive  En¬ 
gineers  Recommended  Practice  J937, 
“Service  Brake  System  Performance  Re¬ 
quirements — Passenger  Cars”,  June  1966, 
and  tested  in  accordance  with  SAE  Rec¬ 
ommended  Practice  J843a,  “Brake  Sys¬ 
tem  Road  Test  Code— Passenger  Car”, 
June  1966. 

2.  A  new  subparagraph  S4.1.1  and  a 
new  subparagraph  S4.1.2  would  be  added, 
reading  as  follows: 

54.1.1  Brake  Effectiveness  Tests.  If  a 
vehicle  cannot  attain  the  test  speeds 
specified  in  S4.1,  it  shall  be  tested  at  a 
speed  of  5  miles  per  hour  less  than  the 
maximum  speed  it  can  attain  from  a 
standing  start  by  accelerating  at  its  max¬ 
imum  rate  for  a  distance  of  1  mile  on  a 
zero  gradient.  The  pedal  force  require¬ 
ments  for  a  20  f.p.s.p^.  deceleration  rate 
for  that  test  shall  be  as  follows: 


Maximum 

attainable  Pedal  force 

speed  (m.p.) i.)  ( pounds ) 

30  or  less _  15  to  100. 

31  through  60 _  15  to  120. 

61  through  80 _  20  to  150. 


S4.1.2  Fade  Tests.  If  a  vehicle  cannot 
attain  a  test  speed  specified  in  S4.1 
within  the  stop  intreval  provided  for  the 
fade  test,  its  test  speed  shall  be  the  speed 
it  attains  from  a  standing  start  by  accel¬ 
erating  at  its  maximum  rate  on  a  zero 
gradient  for  a  distance  equal  to  the  speci¬ 
fied  interval. 

3.  Subparagraph  S4.2.1  would  be  re¬ 
vised  to  read  as  follows: 


S4.2.1  Emergency  System  Perform¬ 
ance.  If  failure  of  a  pressure  component 
or  insufficient  hydraulic  fluid  in  the  sys¬ 
tem  causes  loss  of  pressure  in  any  part 
of  the  brake  system,  the  remaining  por¬ 
tion  of  the  brake  system  shall  be  capa¬ 
ble  of  stopping  the  vehicle  loaded  in  ac¬ 
cordance  with  SAE  Recommended  Prac¬ 
tice  J843a,  June  1966,  from  a  speed  of 
60  m.p.h.,  in  not  more  than  646  feet, 
without  pulling  or  swerving  to  the  ex¬ 
tent  that  would  cause  the  vehicle  to  leave 
a  level,  12-foot  wide  lane  on  a  clean, 
dry  smooth,  Portland  cement  concrete 
pavement  (or  other  surface  with  equiv¬ 
alent  coefficient  of  surface  friction).  If 
a  vehicle  cannot  attain  the  test  speed  of 
60  m.p.h.,  it  shall  be  tested  at  5  miles  per 
hour  less  than  the  maximum  speed  it  can 
attain  from  a  standing  start  by  accelerat¬ 
ing  at  its  maximum  rate  for  a  distance  of 
1  mile  on  a  zero  gradient.  The  maximum 
stopping  distance  for  that  speed  is  pro¬ 
vided  in  the  following  table: 

If  the  speed  Is  equal  to  or  But  less  The  stopping 


more  than  (m.p.h.)  than  distance  Is 

(m.p.h.)  (feet) 


65 . 60  643 

60. . _  58  449 

46 . 60  363 

40 — . 46  287 

36 . 40  220 

30 .  35  162 

25 . 30  112 


C.  By  revising  subparagraph  84.4.1(b) 
of  Motor  Vehicle  Safety  Standard  No.  110 
to  read  as  follows: 

(b)  In  the  event  of  rapid  loss  of  in¬ 
flation  pressure  with  the  vehicle  travel¬ 
ing  in  a  straight  line  at  60  miles  per  hour 
or  at  5  miles  per  hour  less  than  the 
maximum  speed  it  can  attain  from  a 
standing  start  by  accelerating  at  its 
maximum  rate  for  a  distance  of  1  mile 
on  a  zero  gradient,  whichever  is  less,  re¬ 
tain  the  deflated  tire  until  the  vehicle 
can  be  stopped  with  a  controlled  brak¬ 
ing  application. 

[F.R.  Doc.  70-2206;  Filed,  Feb.  20,  1970; 

8:46  ajn.] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  172,  173,  174,  177  1 

l Docket  No.  HM— 42;  Notice  No.  70-3] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Combustible  Liquids 

The  Department’s  Hazardous  Mate¬ 
rials  Regulations  presently  define  a  flam¬ 
mable  liquid  as  any  liquid  having  a  flash 
point  of  80°  F.  or  lower.  Liquids  having 
flash  points  higher  than  80'  F.  are  not 
now  within  the  scope  of  the  Department’s 
Hazardous  Materials  Regulations.  Liq¬ 
uids  in  this  higher  flash  point  range  in¬ 
clude  kerosene,  fuel  oil,  turpentine,  and 


certain  alcohols,  all  of  which  present 
fire  hazards  during  transportation.  These 
liquids  are  often  referred  to  by  the 
generic  name,  combustible  liquids,  which 
normally  refers  to  liquids  having  flash 
points  between  80°  F.  and  200°  F.  These 
materials  are  routinely  transported  in 
tank  cars,  tank  trucks,  and  portable 
tanks  with  no  requirement  that  these 
tanks  be  identified  during  transportation 
as  containing  a  material  having  a  fire 
hazard. 

Fire,  police,  and  rescue  personnel  are 
generally  trained  to  deal  with  fuel  oil 
and  kerosene  accidents  in  the  same  man¬ 
ner  as  they  deal  with  gasoline  accidents. 
In  order  to  be  able  to  do  their  job,  they 
must  have  immediate  information  re¬ 
garding  the  contents  of  these  tanks. 
Without  this  information,  the  emergency 
personnel  might  well  be  misled  into  be¬ 
lieving  that  the  tanks  contained  some 
innocuous  commodity  such  as  milk  or 
molasses.  Their  attention  might,  there¬ 
fore,  be  misdirected  away  from  this  sig¬ 
nificant  potential  hazard.  The  Board  be¬ 
lieves  that  it  will  be  in  the  public  inter¬ 
est  to  require  that  tanks  containing  com¬ 
bustible  liquids  be  marked  or  placarded 
to  properly  reflect  the  hazard  present 
and  is  proposing  in  this  notice  to  adopt 
an  identification  system. 

Compounding  the  problem  of  lack  of 
information  as  to  hazards  is  the  fact  that 
many  tank  truck  operators  are  trans¬ 
porting  combustible  liquids  in  tanks 
which  bear  the  placard  “Non-Flamma¬ 
ble”.  This  is  apparently  done  in  order  to 
be  able  to  permanently  mark  the  word 
“Flammable”  on  tanks  which  are  used 
interchangeably  in  shipping  flammable 
or  combustible  liquids.  In  that  way,  the 
carrier  need  only  to  add  a  small  tag  or 
plate  with  the  word  “Non”  on  it  rather 
than  having  to  constantly  remove  and 
replace  a  larger  placard  having  the  word 
“Flammable”.  Placarding  of  this  type  is 
a  gross  misrepresentation  of  the  actual 
hazard  that  would  be  present  should  such 
vehicles  be  involved  in  accidents,  parked 
or  stopped  near  fires,  or  otherwise  placed 
in  jeopardy. 

A  second  related  problem  involves  the 
transportation  of  liquids  which  have 
flash  points  above  200'  F.  but  which  are 
transported  at  temperatures  at  or  ex¬ 
ceeding  their  flash  points.  If  tanks  con¬ 
taining  these  hot  liquids  fail  during 
transportation  resulting  in  rupture  or 
leakage,  the  overall  public  hazard  may 
be  just  as  great  as  flammable  or  com¬ 
bustible  liquids  with  lower  flash  points. 

The  Board  believes  that  these  two 
closely  related  problem  areas  can  best  be 
resolved  by  including  in  the  regulations 
a  new  hazard  classification  for  combus¬ 
tible  liquids  (flash  points  between  80°  F. 
and  200*  F.)  and  other  liquids  (flash 
points  above  200*  F.)  which  are  trans¬ 
ported  at  a  temperature  higher  than 
their  flash  points. 
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The  200’  F.  upper  limit  is  one  com¬ 
monly  used  by  industry  and  Govern¬ 
ment.  The  National  Fire  Protection 
Association,  in  their  “Fire  Protection 
Guide  on  Hazardous  Materials,”  second 
edition,  1967,  uses  a  200°  F.  breakpoint  in 
flash  point.  The  Federal  Highway  Ad¬ 
ministration  does  the  same  in  its  “Motor 
Carrier  Safety  Regulations”  (49  CFR 
392 » .  The  80°-200°  F.  range  will  include 
almost  all  of  the  commonly  transported 
combustible  fuel  oils  which  comprise  the 
major  portion  of  bulk  shipments.  The 
Board  recognizes  that  for  certain  other 
purposes  a  cutoff  of  150°  F.  has  been 
used.  The  Board  therefore,  while  propos¬ 
ing  a  cutoff  of  200°  F.,  requests  specific 
comment  on  whether  a  150°  F.  cutoff 
would  be  warranted.  Reasons  for  recom¬ 
mending  either  cutoff  point  or  for  any 
cutoff  within  this  range  should  be  given. 

The  Board  is  proposing  to  require  that 
shipments  of  combustible  liquids  in  tanks 
be  clearly  identified  by  the  same  type  of 
vehicle  placards  used  for  identifying 
other  rail  and  highway  shipments.  A  new 
“Combustible"  placard  is  proposed  for 
highway  use  as  an  alternative  to  the 
“Flammable"  placard,  and  the  existing 
“Dangerous"  placard  is  proposed  for 
shipments  by  rail. 

Because  of  the  significantly  lower  de¬ 
gree  of  potential  hazard  involved  in  ship¬ 
ments  of  combustible  liquids  in  smaller 
containers,  the  Board  is  proposing  to 
apply  these  new  rules  only  to  shipments 
in  containers  having  a  volume  greater 
than  110  gallons. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  Department  of  Transporta¬ 
tion,  400  Sixth  Street  SW„  Washington, 
D  C.  20590.  Communications  received  on 
or  before  May  5.  1970  will  be  considered 
before  final  action  is  taken  on  the  pro¬ 
posal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Parts  172, 
173.  174,  and  177  as  follows: 

I.  Part  172  would  be  amended  as 

follows: 

i A'  In  5  172.4  paragraph  (a)  would 
be  amended  by  adding  the  following 
abbreviation  as  the  third  line : 

§  172.1  Explanation  of  signs  and  abbre¬ 
viations. 

« a  •  *  *  * 

Comb.  L — Combustible  liquid. 

*  *  *  • 

•  B >  In  5  172.5  paragraph  (a),  Com¬ 
modity  List,  would  be  amended  as 

follows: 

S  172.5  List  of  explosives  and  other  dan¬ 
gerous  arlieles. 

,a.  *  •  * 


Maximum 

Labels  quantity  in  1 

Article  Classed  as —  Exemptions  and  packing  required  outside 

(see  sec.)  if  not  exempt  container 

by  rail 
express 


(add) 

Combustible  liquid,  n.o.s  .  Comb.  L . 173.118 


II.  Part  173  would  be  amended  as 
follows : 

(A»In  the  Table  of  Contents  §§  173.115, 
173.118  would  be  amended  to  read  as  fol¬ 
lows: 

173.115  Flammable  and  combustible  liq¬ 
uids;  definitions. 

173.118  Exemptions  for  flammable  and 
combustible  liquids. 

(B>  The  heading  to  Subpart  C  would 
be  amended  to  read  as  follows: 

Subpart  C — Flammable  and  Com¬ 
bustible  Liquids;  Definitions 

i  C  *  In  §  173.115  the  heading  would  be 
amended:  paragraph  td>  would  be  added 
to  read  as  follows: 

§  173.115  Flammable  and  combustible 
liquids;  definitions. 

***** 

<d»  A‘ combustible  liquid,  for  the  pur¬ 
pose  of  Parts  170-189  of  this  chapter,  is 
any  liquid  <  other  than  a  flammable 
liquid'  which — 

( 1 1  Gives  off  flammable  vapors  ( as  de¬ 
termined  by  flash  point  from  Tagliabue's 
open-cup  tester,1  as  used  for  test  of  burn¬ 
ing  oils)  at  or  below  a  temperature  of 
200r  F.,  or 

*  2 1  Can  give  off  flammable  vapors  and 
while  carried  has  a  temperature  at  or 
above  its  flash  point  when  determined 
by  the  same  test  specified  in  subpara¬ 
graph  < 1 »  of  this  paragraph. 

<D)  In  §  173.118  the  heading  would  be 
amended;  paragraphs  <b>  and  (c)  would 
be  added  to  read  as  follows : 

§  173.1  IIS  Exemptions  for  Hummable 
and  combustible  liquids. 
***** 
i  b )  Combustible  liquids  in  packagings 
not  exceeding  110  gallons  rated  capacity 
are  exempt  from  Parts  171-189  of  this 
chapter. 


(c)  Combustible  liquids  in  packagings 
of  more  than  110  gallons  rated  capacity 
are  exempt  from  the  packaging,  marking, 
and  labeling  requirements  of  this  part 
except  §  173.401(a)  (2). 

(E)  In  §  173.401  subparagraph  <a><2) 
would  be  added  to  read  as  follows : 

§  173.401  Dangerous  articles. 

(a)  *  *  * 

(2)  Every  portable  tank,  having  a 
rated  capacity  of  more  than  110  gallons, 
used  for  the  transportation  of  combusti¬ 
ble  liquids  must  be  marked  “Combustible 
Liquid”  in  letters  at  least  2  inches  high. 
***** 

III.  Part  174  would  be  amended  as  . 
follows: 

(A)  In  §  174.541  subparagraphs  <a» 
(2),  (a)  (3)  would  be  amended  to  read  as 
follows: 

§  174.541  “Dangerous”  placards;  “Dan¬ 
gerous - Radioactive  material"  plac¬ 

ards;  or  “Caution — Residual  phos¬ 
phorus”  placards. 

(a)  *  *  * 

(2)  Cars  containing  flammable  solids, 
oxidizing  materials,  or  poisonous  solids 
(class  B),  in  bulk;  or  combustible  liq¬ 
uids  in  packagings  exceeding  110  gallons 
rated  capacity. 

(3)  Tank  cars  containing  flammable 
liquids,  combustible  liquids,  flammable 
solids  or  oxidizing  materials,  acids  or 
corrosive  liquids,  poisonous  liquids  or 
solids  (class  B»,  flammable  oompressed 
gases,  nonflammable  compressed  gases. 

***** 

(B>  In  §  174.584  the  Table  in  para¬ 
graph  (a>  would  be  amended  by  the  fol¬ 
lowing  addition  following  the  entry,  “For 
flammable  liquids” : 


§  174.584  WaybilL,  switching  orders,  or 
other  billing. 

ASTM  TestD  1310  (a)  *  *  * 

Placard  endorsement 

Label  notation  to  fol-  Placard  notation  to  follow  must  be  :,8"  higti  and 
low  entry  of  the  article  entry  of  tbe  article  on  appear  on  the  billing 

on  the  Pilling  tbe  billing  near  the  space  provided 

for  the  car  number 


For  combustible  liquids  _  None  . . 

*  *  *  * 

IV.  Part  177  would  be  amended  as 
follows : 

(A»  In  §  177.823  paragraph  (a)(1) 
table  would  be  amended  by  the  follow¬ 
ing  addition  following  the  entry,  “Flam¬ 
mable  liquid.  *  *  *”;  Note  1  following 
Commodity 

*  *  •  • 

Combustible  liquid — in  packagings  exceeding 
rated  capacity. 


...  “Dangerous  Placard".  .  “Dangerous". 

*  *  * 

subparagraph  (b)(1)  would  be  canceled 
as  follows : 

§  177.823  Required  exterior  marking  on 

motor  vehicles  and  combinations. 

(a)  *  *  • 

(1)  *  •  * 

Type  of  marking  or  placard 
•  •  * 

110  gallons  COMBUSTIBLE  or  FLAMMABLE 
(Red  letters  on  white  back¬ 
ground). 
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(b)  •  •  • 

(1)  •  •  * 

NoteI:  [Canceled] 

•  *  •  •  • 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657) . 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12, 1970. 

J.  B.  McCarty,  Jr., 
Captain,  U.S.  Coast  Guard, 

By  direction  of  Commandant, 
U.S.  Coast  Guard. 

R.  N.  Whitman, 
Administrator, 

Federal  Railroad  Administration. 

F.  C.  Turner, 

Federal  Highway  Administrator. 
[FJt.  Doc.  70-2222;  Filed,  Feb.  20,  1970; 
8:47  a.m.] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  211,  302,  399  1 

[Docket  No.  20029] 

FILING  AND  PROCESSING  OF  CERTAIN 
APPLICATIONS  FOR  FOREIGN 
PERMITS 

Termination  of  Rule  Making 
Proceeding 

February  17,  1970. 

On  July  10,  1968,  the  Board  gave 
notice  by  circulating  PSDRr-21,  EDR- 


FEDERAl 


140,  and  PDR-27  (33  F.R.  10108)  that  it 
had  under  consideration  amendments  to 
Parts  399,  211,  and  302  concerning  the 
filing  and  processing  of  applications  for 
foreign  air  carrier  permits.  The  Part 
399  amendments  proposed  to  establish 
a  new  Policy  Statement  articulating  the 
Board’s  decisional  standards  for  foreign 
permit  applications  in  conformity  with 
bilateral  agreements.  Revised  Part  211 
would  have  specified  the  information 
which  foreign  carriers  must  file  to  sup¬ 
port  their  permit  applications.  The  Part 
302  amendments  would  have  provided 
new  procedures  for  invoking  and  rebut¬ 
ting  the  Policy  Statement  standards. 

Pan  American,  Saturn  and  16  foreign 
carriers  filed  written  comments.1  With 
the  exception  of  two  foreign  carriers, 
APS  A  and  Air  Afrique,  the  parties  op- 


1  The  foreign  carriers  filing  comments 
were:  AeTolineas  Peruanas,  S.A.  (APSA);  Air 
Afrique;  British  Eagle  International  Airlines, 
Ltd.,  British  Overseas  Airways  Corp.  (BOAC) ; 
British  West  Indian  Airways,  Ltd.  (BWIA); 
El  A1  Israel  Airlines  Ltd.;  Iberia,  Llneas 
Aereas  de  Espana,  S.A.;  Japan  Air  Lines  Co., 
Ltd.;  KLM  Royal  Dutch  Airlines;  Llneas 
Aereas  Costarrlcenses,  S.A.  (LACSA);  Linea 
Aerea  Naclonal-Chlle  (LAN);  Lufthansa 
German  Airlines;  Sabena  Belgian  World  Air¬ 
lines;  Scandinavian  Airlines  System  (SAS); 
Swissair;  and  S.A.  Empresa  de  Vlacao  Aerea 
Rio  Grandense  (Varig) . 


pose  or  decline  to  support  major  features 
of  the  proposed  regulations. 

As  stated  in  the  notice  of  proposed 
rule  making,  the  Board’s  purpose  in  pro¬ 
posing  the  regulations  was  to  speed  up 
and  simplify  foreign  carrier  permit  pro¬ 
ceedings.  Before  proposing  the  regula¬ 
tion,  the  Board  believed  that  some  for¬ 
eign  governments  may  have  viewed  the 
Board's  existing  procedures  as  burden¬ 
some.  In  their  response  to  the  rule  mak¬ 
ing  proposal,  however,  the  foreign  car¬ 
riers  question  the  need  for  the  new  rules. 
Japan  Air  Lines  asserts  that  it  has  not 
experienced  any  great  delay  in  Board 
proceedings;  and  the  carriers  generally 
express  a  strong  preference  for  the 
Board’s  current  regulations. 

In  these  circumstances,  the  Board  has 
concluded  that  it  is  not  appropriate  at 
this  time  to  adopt  the  proposed  amend¬ 
ments. 

Accordingly,  the  Board  hereby  termi¬ 
nates  the  rule  making  proceeding  in 
Docket  20029. 

(Sections  204(a) ,  402  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  757,  and  788;  49  U.S.C.  1324,  1372,  and 
1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-2243;  Filed,  Feb.  20,  1970; 

8:49  a.m.[ 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  320[ 

UNITED  STATES-CANADIAN  CONTI¬ 
NENTAL  SHELF  BOUNDARY  QUES¬ 
TION 

Notice  of  Reservation  of  Exploration 
and  Exploitation  Rights  of  United 
States  and  Its  Nationals 

On  November  5, 1969,  the  United  States 
passed  to  the  Canadian  Government  a 
diplomatic  note  presenting  the  U.S.  Gov¬ 
ernment’s  position  with  respect  to  use 
of  the  Georges  Bank  continental  shelf. 

By  virtue  of  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26,  1949 
<63  Stat.  Ill;  22  U.S.C.  2658),  notice 
is  hereby  given  that  the  U.S.  Government 
has  refrained  from  authorizing  geologic 
exploration  or  mineral  exploitation  in 
the  area  of  the  Georges  Bank  continental 
shelf.  Pending  agreement  on  the  delimi¬ 
tation  of  the  continental  shelf  in  the 
Gulf  of  Maine,  the  U.S.  Government  does 
not  acquiesce  in  or  recognize  the  validity 
of  permits  or  other  authorizations  issued 
by  the  Government  of  Canada  to  explore 
or  exploit  the  natural  resources  of  any 
part  of  the  Georges  Bank  continental 
shelf,  and  reserves  its  rights  and  those 
of  its  nationals  in  that  area. 

T  seal  1  Elliot  Richardson, 

Acting  Secretary  of  State. 

February  12,  1970. 

[PR.  Doc.  70-2239;  Piled,  Feb.  20,  1970; 
8:49  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
GEORGE  V.  KENNEDY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months; 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  January  1, 
1970. 

Dated:  January  16, 1970. 

George  V.  Kennedy. 

[F.R.  Doc.  70-2237;  Piled,  Peb.  20,  1970; 
8:49  a.m.] 
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JOHN  P.  MADGETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  4, 1970. 

Dated:  February  4,  1970. 

John  P.  Madgett. 

JP.R.  Doc.  70-2238;  Piled,  Feb.  20,  1970; 
8:49  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
KANSAS 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Kansas, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kansas 

Sherman. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  Decem¬ 
ber  31,  1970,  except  to  applicants  who 
previously  received  emergency  or  spe¬ 
cial  livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  17th 
day  of  February  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
[PR.  Doc.  70-2213;  Filed,  Feb.  20,  1970; 
8:47  a.m.) 

Packers  and  Stockyards 
Administration 

[P  &  S  Docket  No.  425] 

SIOUX  CITY  STOCK  YARDS,  DIVISION 
OF  UNITED  STOCKYARDS  CORP. 

Notice  of  Petition  To  Vacate  Order 
and  Dismiss  Proceeding 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 


amended  (7  U.S.C.  181  et  seq.),  a  basic 
order  was  issued  December  13,  1934,  in 
the  case  of  In  regard  Sioux  City  Stock 
Yards  Co.,  respondent,  prescribing  the 
rates  and  charges  to  be  assessed  by  the 
respondent  for  the  stockyard  services 
rendered  by  it  at  the  Sioux  City  Stock 
Yards,  Sioux  City,  Iowa.  Such  rates  and 
charges  have  been  modified  from  time 
to  time  by  subsequent  orders  issued  in 
the  proceeding.  The  latest  such  order  was 
issued  on  January  6, 1970,  prescribing  the 
rates  and  charges  to  be  assessed  by  the 
respondent  to  and  including  Decem¬ 
ber  31,  1971,  unless  modified  or  extended 
by  further  order  before  the  latter  date. 

On  January  27,  1970,  the  respondent 
filed  a  petition  requesting  that  the  rate 
orders  in  this  proceeding  be  dismissed  in 
conformity  with  §  203.11  of  the  State¬ 
ments  of  General  Policy  under  the 
Packers  and  Stockyards  Act.  The  peti¬ 
tion  reads  as  follows: 

This  Is  a  rate  proceeding  under  the  Packers 
and  Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.) . 

Respondent  is  now  operating  under  an 
order  Issued  January  6,  1970,  which  became 
effective  January  12,  1970,  and  which  shall 
remain  in  effect  to  and  Including  Decem¬ 
ber  31,  1971,  unless  modified  or  extended. 

The  basic  rate  order  in  this  proceeding  was 
issued  December  13,  1934,  as  a  part  of  P.  &  S. 
Docket  No.  425.  During  the  period  since  the 
basic  rate  order  has  been  in  effect,  the  re¬ 
spondent  has  followed  the  procedure,  prior 
to  filing  a  petition  for  modification  of  basic 
order,  of  submitting  statistical  information 
supporting  such  proposals. 

Respondent  feels  after  some  discussion 
with  the  Department  that  changing  eco¬ 
nomic  condition  in  the  industry,  together 
with  a  changing  marketing  structure  in  the 
trade  territory  and  other  circumstances,  have 
brought  about  a  situation  which  makes  the 
necessity  and  continuation  of  formal  proce¬ 
dure  for  obtaining  modification  in  rates  and 
charges  no  longer  necessary. 

It  is  requested,  therefore,  that  in  con¬ 
formity  with  the  policy  expressed  in  section 
203.11  of  the  Statements  of  General  Policy 
under  the  Packers  and  Stockyards  Act  (9 
OPR  203.11)  that  the  rate  order  in  this  pro¬ 
ceeding  be  vacated  and  the  proceeding  be 
dismissed. 

Any  interested  person  may  file  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
within  10  days  after  the  publication  of 
this  notice  in  the  Federal  Register, 
written  data,  views,  comments,  or  argu¬ 
ments  writh  respect  to  the  petition  filed 
by  the  respondent. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  pubilc  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  16  th 
day  of  February  1970. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 
|PJl.  Doc.  70-2214;  Piled,  Peb.  20,  1970; 

8:47  am  ] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

NORTH  CAROLINA  STATE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stsat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00252-00-28200.  Appli¬ 
cant:  North  Carolina  State  University, 
Chemistry  Department,  Withers  Hall, 
Raleigh,  N.C.  27607.  Article:  Super¬ 
heterodyne  adapter,  Model  JES-SH- 
30X.  Manufacturer:  Japan  Electron 
Optics  Laboratory,  Japan. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  electron  spin  reso¬ 
nance  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  is  an  ac¬ 
cessory  manufactured  by  the  supplier  of 
the  electron  spin  resonance  (ESR)  spec¬ 
trometer  for  which  the  applicant  re¬ 
quested  and  obtained  duty-free  entry  in 
Docket  No.  68-00624-01-28200. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  the  foreign  article, 
or  can  be  adapted  for  use  with  the  ESR 
spectrometer  with  which  the  foreign  ar¬ 
ticle  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Service  Admin¬ 
istration. 

[F.R.  Doc.  70-2191;  Filed,  Feb.  20,  1970; 

8:45  a.m.] 


UNIVERSITY  OF  MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00164-01-77030.  Appli¬ 
cant:  University  of  Maryland,  636  West 
Lombard  Street,  Baltimore,  Md.  21201. 
Article:  Nuclear  magnetic  resonance 
spectrometer,  Model  JNM-C-60HL. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  routine  structural  studies  of 
a  wide  variety  of  substances,  as  well  as 
for  routine  analysis  and  structural  deter¬ 
mination  of  synthetic  reaction  products. 
It  will  also  be  used  for  instructions  in 
both  fundamental  theory  and  applica¬ 
tions  in  an  undergraduate  course  in 
Pharmaceutical  Analysis  and  in  gradu¬ 
ate  courses:  Instrumental  Analysis, 
Synthetic  Organic  Chemistry,  Spectros¬ 
copy  and  Advanced  Analytical  Chem¬ 
istry.  Miscellaneous  uses  include  con¬ 
formational  studies  of  proteins:  inter- 
molecular  hydrogen  bonding  between 
nucleoside  base  pairs  in  DNA;  and  en¬ 
zyme  kinetics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  an  internal  and  external  locking 
system.  The  most  closely  comparable 
domestic  instrument  is  the  Model  HA-60 
nuclear  magnetic  resonance  spectrom¬ 
eter  which  is  manufactured  by  Varian 
Associates  (Varian).  The  Varian  Model 
HA-60  provides  either  an  internal  or 
external  locking  system,  but  does  not 
provide  both  locking  capabilities  in  the 
same  instrument.  We  are  advised  by 
National  Bureau  of  Standards  in  its 
memorandum  dated  November  19,  1969, 
that  the  availability  of  a  dual  locking 
system  in  a  single  instrument  is  perti¬ 
nent  to  the  purposes  for  which  the  for¬ 
eign  article  is  intended  to  be  used.  For 
this  reason,  we  find  that  the  Varian 
Model  HA-60  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
purposes  for  which  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used  which  is 
being,  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

|FJR.  Doc.  70-2190;  Filed,  Feb.  20.  1970; 

8:46  a  m.] 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00049-00-54800.  Appli¬ 
cant:  University  of  Michigan,  Depart¬ 
ment  of  Opthalmology,  5044  Kresge  II, 
Ann  Arbor,  Mich.  48104.  Article:  Optical 
bench  components.  Manufacturer:  Pre¬ 
cision  Tool  and  Instrument  Co.,  Ltd., 
U.  K. 

Intended  use  of  article:  The  articles 
will  be  used  to  replace  parts  of  existing 
specific  instruments  used  in  research  on 
the  physiology  of  the  eye  and  for 
teaching. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  consists  of  re¬ 
placement  parts  for  an  optical  bench 
which  had  previously  been  imported  and 
is  now  in  the  possession  of  the  applicant. 
Although,  optical  benches  are  being 
manufactured  in  the  United  States,  the 
parts  for  such  known  domestic  optical 
benches  are  not  interchangeable  with 
those  to  which  the  application  relates,  or 
adaptable  to  the  foreign  optical  bench 
for  which  the  article  is  intended. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-2192;  Filed,  Feb.  20,  1970; 

8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMDAL  CO. 

Notice  of  Filing  Petition  for  Food 
Additive  Erythromycin  Thiocyanate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  petition 
(10-092V)  has  been  filed  by  the  Amdal 
Co.,  Agriculture  Division,  Abbott  Lab¬ 
oratories,  North  Chicago,  Ill.  60064,  pro¬ 
posing  that  the  food  additive  regulations 
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(21  CPR  Part  121)  be  amended  to  pro¬ 
vide  for  the  safe  use  of  erythromycin 
thiocyanate  in  the  feed  of  laying  chickens 
for  improved  performance. 

Dated:  February  13, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance . 

[PR.  Doc.  70-2194;  Piled,  Feb.  20,  1970; 
8:45  a  m  ] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-130) 

NORTHERN  STATES  POWER  CO. 

Order  Extending  Provisional  Oper¬ 
ating  License  Expiration  Date 

Northern  States  Power  Company  of 
Minneapolis,  Minn.,  having  filed  Appli¬ 
cation  Amendment  No.  49  dated  Febru¬ 
ary  4,  1970,  for  an  extension  of  the 
expiration  date  of  Provisional  Operating 
License  No.  DPRr-11  which  authorizes 
possession  only  of  the  deactivated  Path¬ 
finder  nuclear  reactor  located  near  Sioux 
Falls,  S.  Dak.,  and  good  cause  having 
been  shown  in  the  application  for  this 
extension  pursuant  to  10  CFR  Section 
50.57(d)  of  the  Commission’s  regula¬ 
tions,  It  is  hereby  ordered.  That  the  ex¬ 
piration  date  of  Provisional  Operating 
License  No.  DPR-11  is  extended  from 
March  12,  1970,  to  September  12,  1971. 

Dated  at  Bethesda.  Md.,  this  13th  day 
of  February  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[PR.  Doc.  70  2189;  Filed,  Feb.  20,  1970; 

8:45  a.m.| 


CIVIL  AERONAUTICS  BOARD 

|  Docket  No.  19401 [ 

AUSTIN-WEST  SERVICE 
INVESTIGATION 

Notice  of  Orel  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  heard  by  the  Board  on  March  .4, 
1970,  at  10  a.m.,  e.s.t.,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  February 
17,  1970. 

r seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR.  Doc.  70-2242;  Filed,  Feb.  20,  1970; 
8:49  am.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignments  in  the  ex¬ 
cepted  service  the  positions  of  Associate 
Commissioner  for  Education  and  Pro¬ 
grams.  Director  of  Education  Programs, 
Director  of  Community  Services,  and  Di¬ 
rector  of  Economic  Development  in  the 
Office  of  the  Associate  Commissioner  for 
Education  and  Programs,  Bureau  of  In¬ 
dian  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|  F.R.  Doc.  70  2232;  Filed,  Feb.  20,  1970; 

8:48  a.m. | 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Febru¬ 
ary  25,  1970,  in  Room  603,  City  Hall  An¬ 
nex,  Juniper  and  Filbert  Streets  in  Phil¬ 
adelphia  beginning  at  2:15  p.m.  The 
subjects  of  the  hearing  will  be  as  follows: 

A.  Proposals  to  amend  the  Compre¬ 
hensive  Plan  so  as  to  include  there  the 
following  projects. 

1.  Borough  of  Sellersville:  A  well 
water  supply  project  to  augment  existing 
water  supplies  in  the  Borough  of  Sellers¬ 
ville,  Bucks  County,  Pa.  Designated  as 
Well  No.  5,  the  new  project  is  expected 
to  yield  a  maximum  of  900  gallons  per 
minute  ig.p.m.) . 

2.  Delaware  County  (Pa.)  Board  of 
Commisisoners :  A  proposal  to  use  water 
from  Chester  Creek  in  the  operation  of 
a  county  incinerator.  Only  makeup  water 
will  be  taken  from  the  creek,  to  which 
there  will  be  no  return  discharge.  Ap¬ 
proximately  750  g.p.m.  <1.1  million  gal¬ 
lons  a  day — m.g.d.*  will  be  needed  when 
operated  at  the  design  capacity  of  800 
tons  per  day. 

3.  Lower  Bucks  County  Joint  Munici¬ 
pal  Authority:  A  water  supply  project 
to  increase  the  rated  design  capacity  of 
the  Levittown  water  filtration  plant  from 
8  m.g.d.  to  16  m.g.d.  and  to  increase 
their  withdrawal  of  surface  water  from 
the  Delaware  River  to  16  m.g.d.  The 
project  serves  the  Tullytown-Levittown 
areas  of  Lower  Bucks  County,  Pa. 


4.  Upper  Merion  Township:  A  project 
to  construct  a  sewage  interceptor,  pump¬ 
ing  station  and  force  main  to  replace  the 
existing  Keebler  Pumping  Station  and 
Beidler  Pumping  Station  and  to  provide 
the  ultimate  pumping  capacity  for  that 
portion  of  the  service  area.  The  new  sta¬ 
tion  will  pump  an  average  of  2.8  m.g.d. 
of  sewage  to  the  existing  Trout  Creek 
treatment  plant,  which  discharges 
treated  effluent  to  the  Schuylkill  River. 

5.  Commonwealth  of  Pennsylvania, 
Department  of  Forests  and  Waters,  Bu¬ 
reau  of  State  Parks:  A  project  to  con¬ 
struct  a  sewage  treatment  plant  to  serve 
the  camping  grounds  of  the  Promised 
Land  State  Park,  Pike  County,  Pa.  The 
treatment  is  designed  to  provide  tertiary 
treatment  to  100,000  gallons  prior  to  dis¬ 
charge  into  the  West  Branch  Wallen- 
paupack  Creek  in  Green  Township,  Pike 
County. 

Documents  relating  to  any  of  the  items 
listed  for  hearing  may  be  examined  at 
the  Commission’s  offices.  All  persons 
wishing  to  testify  are  requested  to  regis¬ 
ter  in  advance  with  the  Secretary  to  the 
Commission. 

Dawes  Thompson, 
Acting  Secretary. 

February  13.  1970. 

|  F.R.  Doc.  70-2208;  Filed,  Feb.  20,  1970; 

8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Dockets  Nos.  18691,  18692 1 

AI.Ac.AMA  MICROWAVE,  INC.,  AND 

NEWHOUSE  ALABAMA  MICRO- 

WAVE,  INC. 

Designation  Order 

In  regard  applications  of  Alabama 
Microwave,  Inc.  for  construction  permits 
in  the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  for  the  estab¬ 
lishment  of  three  new  stations  at  or 
near  Gadsden,  Anniston,  and  Gunters- 
ville,  Ala.,  and  the  modification  of  one 
existing  station.  KRR71,  at  Huntsville, 
Ala.;  Docket  No.  18691.  Files  Nos.  1481 
through  1484-C1-P-70;  Newhouse  Ala¬ 
bama  Microwave,  Inc.,  for  construction 
permits  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  for  the 
establishment  of  the  three  new  stations 
at  or  near  Birmingham,  Pell  City,  and 
Anniston,  Ala.:  Docket  No.  18692  Files 
Nos.  147  through  149-C1-P-70. 

The  Commission  in  its  memorandum 
opinion  and  order,  released  October  27, 
1969,  designating  the  referenced  appli¬ 
cation  for  hearing,  through  clerical  inad¬ 
vertence,  erroneously  indicated  that  the 
applications  of  Alabama  Microwave,  Inc., 
as  being  “File  Nos.  1481  through  1484- 
Cl-P-69”  instead  of  File  Nos.  1481 
through  1484-C1-P-70  as  correctly 
stated  in  the  above  caption. 
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As  a  result  of  the  above  error  Alabama 
Microwave,  Inc.,  was  Incorrectly  as¬ 
signed  the  lower  of  the  two  docket  num¬ 
bers  applicable  to  this  proceeding. 
However,  in  view  of  the  number  of  plead¬ 
ings  filed  by  the  various  parties  which 
reflect  the  existing  docket  numbers  it 
appears  that  any  change  in  docket  num¬ 
bers  at  this  time  would  only  serve  to 
create  more  problems  and  unnecessary 
confusion.  Therefore,  the  file  numbers 
are  changed  as  Indicated  above,  but  the 
docket  numbers  remain  the  same. 

Adopted  February  13, 1970. 

Released  February  16, 1970. 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

[F.R.  Doc.  70-2228;  Filed,  Feb.  20,  1970; 

8:48  ajn.] 


[Dockets  Noe.  18602, 18603;  FCC  70R-47] 

NATIONAL  BROADCASTING  CO.,  INC. 

(KNBC)  AND  VOICE  OF  LOS  AN¬ 
GELES,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  National 
Broadcasting  Co.,  Inc.  (KNBC),  Los  An¬ 
geles,  Calif.,  for  renewal  of  broadcast 
license,  Docket  No.  18602,  File  No. 
BRCT-81;  Voice  of  Los  Angeles,  Inc., 
Los  Angeles,  Calif.,  for  construction  per¬ 
mit  for  new  television  broadcast  station, 
Docket  No.  18603,  File  No.  BPCT-4192. 

1.  This  proceeding  involves  the  appli¬ 
cation  of  National  Broadcasting  Co.,  Inc. 
(KNBC),  for  renewal  of  its  television 
broadcast  license  for  Channel  4  in  Los 
Angeles,  Calif.,  and  the  application  of 
Voice  of  Los  Angeles,  Inc.  (Voice),  for  a 
construction  permit  for  a  new  television 
broadcast  station  also  on  Channel  4. 
The  Commission  designated  these  mu¬ 
tually  exclusive  applications  for  hearing 
on  a  limited  financial  issue  against  Voice 
and  the  standard  comparative  issue.1 2 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  August  26, 
1969,  by  KNBC.*  In  its  petition,  KNBC 
seeks  the  addition  of  the  following  issues: 

(1)  To  determine  all  of  the  facts  and 
circumstances  surrounding  the  prepara¬ 
tion  and  filing  of  (a)  the  original  Voice 
of  Los  Angeles  application  on  Febru¬ 
ary  4,  1969,  and  (b)  all  subsequent 
amendments  to  the  Voice  of  Los  Angeles 
application. 

(2)  To  determine  whether  the  original 
Voice  of  Los  Angeles  application  of  Feb¬ 
ruary  4,  1969,  was  filed  in  whole  or  in 
part  to  impede,  obstruct,  or  delay  grant 
of  the  pending  renewal  application  of 
television  station  KNBC. 

(3)  To  determine  whether  any  of  the 
proposals  made  in  the  Voice  of  Los  An- 

1  Memorandum  Opinion  and  Order,  FCC 

69-762,  released  July  16,  1969.  Subsequently, 
the  Review  Board  enlarged  the  Issues  by 
Memorandum  Opinion  and  Order,  FCC  70R-6, 
_ FCC  2d _ _  released  Jan.  9,  1970. 

2  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  Opposition, 
filed  Oct.  1,  1969,  by  Voice;  (b)  comments, 
filed  Oct.  1,  1969,  by  the  Broadcast  Bureau; 
and  (c)  reply,  filed  Oct.  22,  1969,  by  KNBC. 


geles  application  as  filed  February  4, 
1969,  constituted  intentional  misrepre¬ 
sentations  or  reflected  such  negligence, 
carelessness,  ineptness,  or  irresponsibil¬ 
ity  in  preparation  of  the  application  or 
such  disregard  of  the  Commission’s 
processes  that  the  Commission  cannot 
rely  upon  the  applicant  to  fulfill  the 
duties  of  a  licensee. 

(4)  To  determine  whether  the  Voice  of 
Los  Angeles,  or  any  of  its  principals  or 
agents,  has  abused  the  Commission’s 
processes. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  Voice  of  Los 
Angeles  should  be  disqualified  or  should 
receive  a  comparative  demerit. 

(6)  To  determine  the  efforts  made  by 
Voice  of  Los  Angeles,  Inc.,  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(7)  To  determine,  in  the  view  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  whether  Voice  of  Los  An¬ 
geles,  Inc.,  should  either  be  disqualified 
or  receive  a  comparative  demerit. 

(8)  To  determine  whether  the  final 
Voice  of  Los  Angeles  program  proposals 
reflect  the  results  of  Voice’s  ascertain¬ 
ment  of  community  programing  needs 
and,  if  not,  whether  Voice  of  Los  An¬ 
geles  should  either  be  disqualified  or 
receive  a  comparative  demerit. 

(9)  To  determine  on  a  comparative 
basis  whether  the  program  service  pro¬ 
posed  by  Voice  of  Los  Angeles  or  the 
program  service  proposed  by  National 
Broadcasting  Co.  would  better  serve  the 
public  interest. 

(10)  To  determine  the  basis  of  the 
Voice  of  Los  Angeles’  estimated  program¬ 
ing  costs  and  the  reasonableness  of  that 
estimate. 

(11)  To  determine  the  total  cost  of 
construction  and  initial  operation  for  a 
period  of  3  months  for  the  television  sta¬ 
tion  proposed  by  Voice  of  Los  Angeles, 
Inc. 

In  essence,  the  requested  issues  fall  into 
five  categories:  (a)  character  qualifica¬ 
tions  issues  (including  “strike”,  “inept¬ 
ness”,  misrepresentation,  and  abuse  of 
process  issues) ;  (b)  Suburban  issues;  (c) 
a  comparative  programing  issue ;  (d)  a  fi¬ 
nancial  issue  on  the  reasonableness  of 
Voice’s  estimated  programing  costs;  and 
(e)  a  general  financial  issue  against 
Voice.  Because  of  the  unusually  detailed 
and  complex  factual  showings  made  by 
the  parties  here,  these  areas  will  be  con¬ 
sidered  separately. 

Character  Qualifications 

2.  In  requested  Issues  1  through  5  of 
its  petition  to  enlarge,  KNBC  seeks  the 
addition  of  issues  which  would  bear  on 
the  character  qualifications  of  Voice.  In 
this  regard,  KNBC  asserts  that  Voice’s 
application,  as  originally  filed,  was  not  a 
serious  proposal  and  was  filed  only  for  the 
purpose  of  “impeding,  obstructing  or 
delaying”  grant  of  KNBC’s  renewal  ap¬ 
plication.  To  support  this  assertion, 
KNBC  alleges  that  the  original  Voice 
application  reveals  that  major  portions 


were  prepared  shortly  before  filing,  that 
personal  balance  sheets  were  not  sub¬ 
mitted  for  the  stock  subscribers,  that  the 
required  bank  letter  was  not  submitted, 
and  that  Voice’s  efforts  to  ascertain  com¬ 
munity  needs  were  inadequate.  KNBC 
argues  that  the  aplication  was  hurriedly 
prepared  because  Voice  had  reason  to  be¬ 
lieve  that  the  Commission  would  act  on 
the  KNBC  renewal  and  that  the  applica¬ 
tion  which  was  filed  was  merely  a  pro 
forma  application  which  was  not  in¬ 
tended  to  be  the  basis  for  the  grant  of 
a  license  and,  therefore,  was  invalid.  As 
support  for  this  contention,  petitioner 
asserts  that  Voice,  after  filing  and  prior 
to  designation  for  hearing,  substantially 
amended  its  application  in  every  respect 
except  the  engineering  proposal,  thereby 
changing  its  application  into  a  new  pro¬ 
posal.  Thus,  KNBC  maintains  that  Voice : 

(a)  Eliminated  two  of  its  original  stock 
subscribers  and  added  12  new  stock  sub¬ 
scribers  so  that  58  percent  of  the  stock 
is  now  owned  by  persons  who  were  not 
subscribers  in  the  original  application; 

(b)  “totally  changed”  its  financial  pro¬ 
posal  with  regard  to  its  expense  and 
revenue  projections  (because  the  original 
proposals  were  “plainly  Impossible”) ; 

(c)  conducted  the  bulk  of  its  efforts  to 
ascertain  community  needs  after  filing 
its  application,  and  made  no  substantial 
attempt  to  ascertain  community  needs 
until  after  filing  its  original  application; 
and  (d)  drastically  modified  its  program 
proposals  by  deleting,  shortening,  or 
scheduling  less  frequently  its  live  pro¬ 
graming  and  increasing  its  hours  of  re¬ 
corded  programing  (which,  KNBC  al¬ 
leges,  indicates  that  Voice’s  original 
proposals  either  were  never  seriously  in¬ 
tended  or  were  submitted  without  any 
serious  investigation  as  to  the  practical¬ 
ity  of  their  effectuation).  Considering 
these  circumstances,  petitioner  urges  that 
the  original  Voice  application  was  in¬ 
tended  primarily  as  a  “holding  action” 
and  thus  was  a  “strike”  application,  or 
at  least,  raises  serious  questions  whether 
Voice  “has  proceeded  so  irresponsibly 
before  the  Commission  that  the  Commis¬ 
sion  cannot  rely  upon  the  applicant  to 
fulfill  its  duties  and  responsibilities  as  a 
licensee.” 

3.  In  oppositon,  Voice  asserts  that  its 
initial  group  of  stock  subcribers  was  pre¬ 
pared  to  go  forward  with  full  diligence 
and  to  build  and  operate  the  station,  and 
Voice  submits  affidavits  from  seven  of 
Its  10  original  subscribers  to  that  effect. 
Regarding  the  amendments  to  its  appli¬ 
cation,  Voice  notes  that  eight  of  the  10 
orfginal  subscribers  continue  to  be  mem¬ 
bers  of  the  applicant,  and  that  the  offi¬ 
cers  have  remained  the  same,  though  a 
new  officer  was  added  when  the  secre¬ 
tary-treasurer’s  office  was  split  into  two 
positions.  Voice  asserts  that  one  of  the 
two  shareholders  who  withdrew  did  so 
because  another  financial  commitment 
unexpectedly  became  due,  and  that  the 
other  withdrew  because  of  his  concern 
that  his  Involvement  might  present 
problems  for  his  employer,  which  was 
attempting  to  acquire  a  corporation 
which  was  licensee  of  another  Los 
Angeles  television  station.  Conceding 
that  two  of  its  original  stock  subscribers 
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have  reduced  their  commitments,  Voice 
contends  that  one  of  these  did  so  because 
of  marital  difficulties  and  that  the  other 
wished  to  keep  his  stock  ownership  at  the 
same  level  as  the  other.  All  of  these  de¬ 
cisions,  Voice  avers,  were  based  on 
changed  circumstances  after  the  filing  of 
the  application.  Although  the  addition 
of  Loretta  Young  Lewis  and  Robert 
Shewalter,  two  of  the  new  stock  sub¬ 
scribers,  meant  that  the  original  share¬ 
holders  no  longer  controlled  50  percent 
of  the  applicant,  Voice  contends  that  it 
felt  that  Miss  Young’s  participation 
would  enhance  the  applicant.  Voice  al¬ 
leges  that  it  changed  its  estimated  costs 
of  operation  after  additional  study,  and 
that  such  a  revision  actually  indicates 
its  good  faith  in  arriving  at  its  financial 
estimate.  Voice  further  alleges  that  its 
failure  to  submit  balance  sheets  for 
stock  subscribers  and  the  bank  loan  let¬ 
ter  would  not  have  made  its  application 
invalid  but  would  only  have  resulted  in 
the  specification  of  financial  issues.  Re¬ 
garding  its  ascertainment  of  community 
needs,  Voice  submits  that,  prior  to  filing, 
it  had  contacted  121  area  leaders  and 
conducted  a  telephone  survey  and  that 
its  exhibits  reflected  its  survey  efforts 
and  its  findings  and  conclusions  to  that 
tijne.  Because  these  exhibits  did  not 
completely  fulfill  the  requirements  of  the 
Commission  and  the  Review  Board,  Voice 
states  that  additional  efforts  to  ascer¬ 
tain  community  needs  were  made  and 
that  its  program  proposals  were  also  re¬ 
assessed.  In  reassessing  these  needs, 
Voice  alleges,  it  changed  its  programing 
proposals,  in  many  instances  reducing 
the  length  and/or  frequency  of  some 
programs,  but  Voice  contends  that  needs 
can  be  as  effectively  met  by  one-half 
hour  programs  as  by  one  hour  programs 
and  that  some  needs  can  be  adequately 
met  by  programing  on  an  occasional 
basis.  In  opposition  to  KNBC’s  questions 
concerning  Voice’s  activity  shortly  be¬ 
fore  filing  its  application,  Voice  contends 
that  such  activity  is  not  uncommon  in 
connection  with  television  applications. 
Admitting  that  it  knew  that  KNBC’s  re¬ 
newal  was  about  to  be  granted,  Voice 
asserts  that  parts  of  its  application  had 
been  in  preparation  for  some  time  even 
though  other  parts  were  prepared  shortly 
before  filing.  Thus,  in  answer  to  KNBC’s 
request  for  a  “strike”  issue,  Voice  alleges 
that  its  initial  application  was  a  bona 
fide  expression  of  its  intention  to  prose¬ 
cute  its  application,  and,  while  amend¬ 
ments  were  made,  the  right  to  amend 
existed,  and  such  amendments  do  not 
raise  questions  as  to  Voice’s  bona  fides. 
Further,  Voice  argues  that  there  is  no 
justification  for  an  “ineptness”  issue  here 
because  any  errors  which  were  present 
in  its  initial  application  were  cured  by 
amendments  and  were  not  permitted  to 
continue  after  designation  for  hearing, 
which  Voice  alleges  to  be  one  test  for 
designation  of  such  an  issue.  In  addition, 
Voice  asserts  that  there  is  no  pattern  of 
errors  on  its  part  which  would  require 
the  addition  of  such  an  issue. 

4.  In  its  comments,  the  Broadcast 
Bureau  contends  that  KNBC  has  not 
pleaded  with  the  sufficiency  and  specific¬ 
ity  required  to  support  enlargement  of 


the  issues.  Because  Voice  had  a  right 
under  section  1.522(a)  of  the  rules  to 
amend  its  application  prior  to  designa¬ 
tion  for  hearing,  the  Bureau  argues  that 
there  is  no  merit  to  KNBC’s  argument 
regarding  Voice’s  various  amendments. 
Since  Voice  went  to  such  lengths  to  per¬ 
fect  its  application  at  the  predesignation 
stage,  the  Bureau  urges  that  it  is  reason¬ 
able  to  assume  that  Voice  fully  intends 
to  construct  and  operate  the  facility  if 
its  application  is  granted.  Although 
KNBC  cites  an  article  in  Television 
Digest  to  the  effect  that  KNBC’s  renewal 
would  have  been  granted  if  Voice’s  ap¬ 
plication  had  not  been  filed,  the  Bureau 
contends  that  KNBC’s  allegations  are 
not  sufficiently  factual,  and  that 
KNBC’s  request  for  a  strike  issue  ac¬ 
cordingly  should  be  denied.  Similarly, 
the  Bureau  argues  that  an  “ineptness” 
issue  is  not  warranted.  Alleging  that 
KNBC  has  not  delineated  which  of 
Voice’s  amendments  were  designed  to 
correct  errors  as  opposed  to  attempts  to 
improve  the  quality  of  the  application, 
and  that  KNBC  hiakes  no  allegation  of 
any  intent  by  Voice  to  deceive  or  mis¬ 
lead  the  Commission,  the  Bureau  con¬ 
cludes  that  KNBC  offers  nothing  to  sup¬ 
port  its  request  for  an  “ineptness”  issue 
and  that  the  request  should  therefore  be 
denied. 

5.  In  its  reply,  KNBC  argues  that 
Voice’s  affidavits  only  underscore  the 
need  for  the  issues  requested,  and  that 
a  hearing  is  required  to  resolve  the  dis¬ 
pute  concerning  Voice’s  conduct.  Thus, 
KNBC  alleges  that  none  of  Voice’s  affi¬ 
ants  takes  any  responsibility  for  Voice’s 
original  proposals,  that  only  two  state 
that  they  were  willing  to  go  forward 
on  the  original  proposals,  that  only  one 
claims  to  have  read  the  application  prior 
to  filing,  and  that  no  claim  has  been  made 
that  Voice’s  principals  had  control  over 
the  “consultants”  who  prepared  the  orig¬ 
inal  proposal.  These  omissions,  KNBC 
submits,  further  support  its  contention 
that  Voice’s  original  application  was  in¬ 
tended  only  to  block  KNBC’s  renewal  and 
was  irresponsibly  prepared.  Further, 
KNBC  alleges  that  its  renewal  applica¬ 
tion  became  eligible  for  grant  on  Novem¬ 
ber  1, 1968,  that  work  was  done  on  Voice’s 
application  during  a  period  of  2  weeks 
following  November  20,  1968,  and  that 
no  work  apparently  was  done  on  Voice’s 
application  until  the  4-day  period  im¬ 
mediately  preceding  Voice’s  filing  on  Feb¬ 
ruary  4,  1969.  Since  Voice  was  aware 
that  KNBC’s  application  could  have  been 
granted  at  any  time  during  this  period, 
petitioner  submits  that  the  activity  in 
early  February  “was  caused  by  informa¬ 
tion  that  KNBC’s  renewal  was  to  be  con¬ 
sidered  by  the  Commission  on  February 
5,  and  that  this  was  the  real  reason  for 
the  filing  on  February  4  of  Voice’s  pro 
forma  application.”  In  addition,  KNBC 
argues  that  Dr.  Rickies,  Voice’s  president, 
who  had  no  broadcast  experience,  never 
discussed  with  his  Washington  counsel 
the  practicality  or  feasibility  of  the  pro¬ 
graming  proposed  in  Voice’s  original  ap¬ 
plication,  ancj  that  no  effort  was  made  to 
relate  Voice’s  technical  proposal  to  its 
programing  proposals  because  the  for¬ 
mer  proposal  is  dated  November  25, 1968, 
the  day  Voice  held  its  first  interview  to 


ascertain  community  needs.  KNBC  as¬ 
serts,  therefore,  that  the  “gaps,  incon¬ 
sistencies,  and  unanswered  questions”  in 
the  history  of  Voice’s  filing  must  be  ex¬ 
amined  in  the  hearing  process.  Further, 
petitioner  alleges  that  Voice  now  con¬ 
cedes  that  its  original  programing  and 
financial  proposals  could  not  have  been 
effectuated  and  that  Voice’s  willingness 
to  submit  such  proposals  “cast  a  seri¬ 
ous  cloud”  over  its  other  representations. 

6.  The  Review  Board  is  of  the  view  that 
the  various  abuse  of  process,  strike,  mis¬ 
representation,  and  ineptness  issues  re¬ 
quested  by  KNBC  are  not  warranted.  In¬ 
sofar  as  KNBC  contends  that  an  issue 
is  warranted  because  Voice’s  application 
was  filed  to  “impede,  obstruct  or  delay” 
grant  of  KNBC's  renewal,  KNBC  mis¬ 
conceives  the  nature  of  the  “strike”  issue. 
Ordinarily,  such  an  issue  arises  where  a 
licensee  or  applicant,  or  individuals  close¬ 
ly  identified  with  the  applicant  or  li¬ 
censee,  attempts  to  impede  or  delay  the 
inauguration  of  a  competitive  broadcast 
service  by  filing  an  application  for  a 
competitive  facility.  Asheboro  Broadcast¬ 
ing  Co.,  20  FCC  2d  1,  17  RR  2d  647 
(1969);  Sumiton  Broadcasting  Co.,  15 
FCC  2d  400, 14  RR  2d  1000  (1968).  That  is 
not  the  case  before  us.  KNBC  has  made 
no  allegation  that  Voice’s  application  in¬ 
volves  an  attempt  by  a  competitor  of 
KNBC  to  interfere  with  KNBC’s  renewal. 
Rather,  there  is  no  indication  that  Voice's 
application  is  anything  other  than  an 
attempt  to  obtain  the  facility  now  held 
by  KNBC.  As  such,  Voice’s  application  is 
in  accordance  with  Commission  rules  and 
policy,  which  permit  the  filing  of  com¬ 
peting  applications  when  licenses  come 
up  for  renewal.  Although  its  effect  may 
be  to  impede  or  delay  KNBC’s  renewal, 
such  an  effect  does  not  per  se  indicate 
that  Voice  may  have  filed  a  “strike”  ap¬ 
plication.  While  it  is  conceivable  that  an 
application  filed  in  this  situation  might 
be  filed  in  bad  faith,  KNBC  has  not  here 
shown  bad  faith  on  the  part  of  Voice. 
Ultimately,  the  question  of  an  applicant's 
good  faith  in  filing  its  application  must 
hinge  on  its  underlying  motive  for  filing. 
Here,  as  stated  above,  there  is  no  indi¬ 
cation  that  that  motive  was  other  than 
an  attempt  to  secure  a  construction  per¬ 
mit  for  a  broadcast  facility.  KNBC’s 
arguments  concerning  the  filing  and  sub¬ 
sequent  amendment  of  Voice’s  applica¬ 
tion  in  no  way  impugn  that  motive. 
Voice’s  application  was  accepted  by  the 
Commission  as  complete  when  it  was 
filed,  and  the  fact  that  it  may  have  been 
hurriedly  prepared  in  order  to  avoid  be¬ 
ing  cut  off  by  KNBC’s  renewal  is  irrele¬ 
vant  so  long  as  it  was  properly  accepted 
for  filing.  Although  Voice  did  find  it 
necessary  to  amend  its  application  in 
several  respects  prior  to  designation  for 
hearing,  it  had  a  right  to  do  so  under 
§  1.522(a)  of  the  rules,  and  we  would 
not  be  justified  in  adding  an  issue  against 
an  applicant  merely  because  it  exercised 
its  right  to  amend.  Moreover,  several  of 
the  amendments  were  required  to  reflect 
changes  in  the  stock  subscribers  of  the 
applicant,  and  most  of  these  were  addi¬ 
tions  to  the  list,  a  fact  which  does  not 
indicate  that  the  application  was  filed  in 
bad  faith.  Nor  is  there  any  reason  to 
conclude  that  the  withdrawal  of  two  of 
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the  original  subscribers  or  the  reduc¬ 
tion  in  subscriptions  by  two  others 
reflects  bad  faith  on  the  part  of  the 
applicant;  such  changes  are  to  be  antici¬ 
pated  in  these  endeavors.  Likewise,  the 
amendments  to  reflect  the  applicant’s 
continuing  efforts  to  ascertain  commu¬ 
nity  needs  and  concomitant  modifica¬ 
tions  of  its  program  proposals  do  not 
show  bad  faith  in  Voice’s  original  filing; 
rather,  they  reflect  an  attempt  to  comply 
with  Commission  and  Review  Board  re¬ 
quirements.  Thus,  assuming  that  those 
original  proposals  were  overly  ambitious, 
the  Board  cannot  say  that  they  were  pat¬ 
ently  unreasonable,  and  Voice  has  at¬ 
tempted  to  cure  the  defects  promptly. 
In  short,  on  the  basis  of  KNBC’s  allega¬ 
tions,  the  Board  finds  no  substantial 
questions  raised  as  to  whether  Voice 
manifested  bad  faith  in  filing  its  original 
application,  whether  its  filing  contained 
misrepresentation  or  indicated  ineptness, 
or  whether  Voice  has  otherwise  at¬ 
tempted  to  abuse  the  Commission’s  proc¬ 
esses.  Accordingly,  Issues  1  through  5  of 
KNBC’s  petition  to  enlarge  will  be  denied. 

Ascertainment  of  Community  Needs 


7.  Issues  6  through  8  requested  by 
KNBC  inquire  into  Voice’s  efforts  to  as¬ 
certain  community  needs  and  whether 
Voice’s  program  proposals  reflect  the  re¬ 
sults  of  those  efforts.  In  its  petition, 
KNBC  submits  that  Voice’s  various  sur¬ 
vey  efforts  were  “simply  formal  exercises” 
and  that  Voice’s  program  proposals  had 
nothing  to  do  with  the  needs  which  were 
ascertained  from  those  efforts.  In  fact, 
petitioner  asserts,  there  appears  to  be 
an  inverse  relationship  between  those 
needs  and  Voice’s  proposals.  Thus,  KNBC 
alleges  that  a  mail  survey  produced  only 
11  responses  out  of  700  questionnaires; 
that  only  eight  specific  program  sugges¬ 
tions  are  said  to  have  been  derived  from 
187  man-on-the-street  interviews:  and 
that  a  telephone  survey  of  500  persons 
produced  little  information  as  to  com¬ 
munity  needs.  The'  only  type  of  ascer¬ 
tainment  activity  which  was  potentially 
meaningful  in  terms  of  Commission 
standards,  petitioner  alleges,  was  a  series 
of  interviews  with  community  leaders, 
but  Voice’s  reveals  specific  programing 
suggestions  from  only  27  of  the  121  indi¬ 
viduals  contacted  prior  to  filing,  and  a 
majority  of  the  total  number  of  sugges¬ 
tions  made  come  from  individuals  con¬ 
tacted  after  the  filing  of  the  original 
application.  Further,  KNBC  contends 
that  there  is  no  relation  between  these 
ascertainment  efforts  and  Voice’s  pro¬ 
gram  proposals,  and  in  support  of  this 
contention,  KNBC  relates  10  community 
needs  allegedly  determined  by  Voice  and 
asserts  that  as  to  nine  of  these  needs 
Voice’s  amended  programing  proposals 
actually  would  reduce  in  length  or  fre¬ 
quency  or  would  delete  programs  which 
would  meet  those  needs.3  These  facts, 
petitioner  alleges,  show  that  Voice’s  ef¬ 


forts  to  ascertain  community  needs  were 
meaningless,  that  Voice  either  Ignored 
the  results  of  its  efforts  or  has  proceeded 
irresponsibly,  and  that  a  Suburban  issue 
is  thus  warranted. 

8.  In  opposition,  Voice  alleges  that  it 
has  complied  with  the  requirements  for 
ascertaining  community  needs  in  that  it; 

(al  Surveyed  a  large  number  of  persons 
representing  a  wide  variety  of  organiza¬ 
tions  and  interests;  <b)  contacted  per¬ 
sons  in  various  communities  in  the  Los 
Angeles  area;  (c)  set  forth  in  “great 
length  and  detail”  significant  expres¬ 
sions  of  community  needs  which  were 
expressed  by  community  leaders;  (d) 
through  affidavits  of  two  of  its  share¬ 
holders,  has  supplied  statements  con¬ 
cerning  the  needs  of  the  Spanish¬ 
speaking  and  Negro  residents  of  the 
area;  <e)  formulated  a  list  of  the  most 
urgent  needs  of  the  community  from 
the  statements  given  to  it  by  community 
leaders;  and  (f)  related  the  demon¬ 
strated  needs  of  the  community  to  its 
proposed  programing  in  a  “meaningful 
fashion.”  *  Voice  further  submits  that 
KNBC’s  analysis  of  Voice’s  proposed  pro¬ 
graming  is  faulty  because  KNBC  assumes 
that  the  original  programing  of  Voice 
“sets  up  standards  of  program  needs 
against  which  the  latter  programing  must 
be  measured”  and  that  any  reduction  in 
frequency  or  length  of  a  program  from 
that  originally  proposed  means  that  com¬ 
munity  needs  would  not  be  met.  Thus, 
Voice  alleges,  KNBC  argues,  in  connec¬ 
tion  with  the  abuse  of  process  issues,  that 
Voice’s  original  proposals  would  be  im¬ 
possible  to  effectuate  but  that  any  sub¬ 
sequent  deviation  from  them  indicates 
that  community  needs  would  not  be  met. 
Instead,  Voice  submits  that  changes  in 
the  length  or  frequency  of  a  program 
do  not  indicate  that  community  needs 
will  not  be  met,  because  a  shorter  or  less 
frequent  program  may  be  just  as  effec¬ 
tive  in  meeting  community  needs  as  more 
extensive  programs.  Further,  Voice  as¬ 
serts,  petitioner  has  not  pointed  to  any 
community  need  that  Voice  s  proposed 
programing  would  fail  to  meet.  If  its 
original  program  proposals  could  not 
have  been  effectuated,  Voice  argues, 
those  proposals  cannot  properly  be  set 
up  as  the  standard  against  which  to 
judge  its  final  proposal.  In  addition. 
Voice  argues,  if  the  reduction  in  the 
length  and  frequency  of  its  program 
means  that  community  needs  are  not 
being  met,  then  the  increase  in  the 
amount  of  religious  programing  must 
mean  that  those  needs  are  being  met, 
although  KNBC  dismisses  this  program¬ 
ing  as  "no  different  from  what  is  gen¬ 
erally  available.”  Regarding  KNBC’s 
contention  that  it  has  failed  to  reveal 
sufficient  programing  comments  from  the 
persons  it  contacted.  Voice  contends  that 
it  was  required  to  reveal  only  “signifi¬ 
cant”  expressions  of  community  needs 


and  that  it  reviewed  all  of  the  informa¬ 
tion  gained  in  its  contact  efforts  and  has 
extracted  the  significant  suggestions. 
Thus,  Voice  concludes,  it  has  met  the 
standards  for  ascertaining  community 
needs  through  various  acceptable  meth¬ 
ods  of  ascertaining  those  needs,6  and  a 
Suburban  issue  is  not  warranted.*  Simi¬ 
larly,  the  Broadcast  Bureau,  in  its  com¬ 
ments,  asserts  that  no  issue  is  warranted 
regarding  Voice's  efforts  at  ascertaining 
community  needs.  The  Bureau  submits 
that  Voice  has  attempted  to  ascertain 
community  needs  through  a  variety  of 
survey  techniques;  that  Voice  has  related 
a  number  of  specific  community  needs 
which  were  determined  through  those 
survey  efforts;  and  that  Voice’s  program 
proposal  indicates  that  it  intends  to  ad¬ 
dress  itself  initially  to  many  of  those 
needs.  Accordingly,  the  Bureau  urges  that 
KNBC’s  requested  Issues  5  through  8 
should  be  denied  as  being  “unsupported, 
speculative,  and  argumentative.” 

9.  In  reply,  KNBC  asserts  that  it  is 
not  contending  that  Voice  made  no  effort 
at  ascertainment,  but  rather  that  the 
ascertainment  which  was  made  “was 
largely  irrelevant”  to  the  proposed  pro¬ 
graming.  Thus,  KNBC  argues  that  its 
requested  issues  were  based  on  Voice’s 
original  application  and  the  amendments 
thereto,  and  that  Voice’s  submission  of 
parts  of  those  amendments  in  its  op¬ 
position  does  not  add  to  Voice’s  defense. 
Rather,  KNBC  alleges  that  these  amend¬ 
ments  show  the  need  for  such  issues 
because  most  of  Voice’s  efforts  at  ascer¬ 
tainment  occurred  after  filing  its  orig¬ 
inal  application,  while  the  programing 
changes  made  in  the  amendments  re¬ 
duced  the  amount  of  programing  alleg¬ 
edly  designed  as  responsive  to  those 
needs.  Thus,  petitioner  alleges  that  Voice 
proposes  “a  much  smaller  amount  of 
news”  than  is  now  presented  by  KNBC, 
whereas  its  ascertainment  findings 
concerning  news  programing  support 
KNBC’s  programing.  Moreover,  KNBC 
contends  that  Voice’s  opposition  “es¬ 
sentially  concedes”  that  the  changes 
made  in  Voice’s  program  proposals  ac¬ 
tually  were  not  related  to  Voice’s  ascer¬ 
tainment  efforts  but  rather  were  re¬ 
quired  because  its  original  proposals  were 
unrealistic.  If  the  original  proposals  had 
been  responsibly  made,  KNBC  alleges, 
there  would  have  been  no  need  for  Voice 
to  change  its  proposals  except  in  re¬ 
sponse  to  new  ascertainment  findings. 
Instead,  petitioner  asserts.  Voice's 
changes  were  made  only  because  the 
original  proposals  were  impractical,  and 
consequently,  the  changes  were  not 
related  to  Voice’s  post-filing  ascertain¬ 
ment  efforts.  Therefore,  KNBC  con¬ 
cludes  that  issues  are  required  concern¬ 
ing  both  Voice’s  ascertainment  of 
community  needs  and  the  reliability  of 
its  proposals. 


3  Concerning  a  determined  need  for  more 
religious  programs.  KNBC  admits  that  Voice’s 
amended  proposal  did  increase  the  time  de¬ 
voted  to  religious  programing,  but  KNBC 
asserts  that  the  program  proposals  are  not 
different  from  what  is  “generally  available.” 


4  Voice  also  urges  that  KNBC  has  not  met 
the  standards  of  Minshall  Broadcasting  Co., 
11  FCC  2d  796,  12  RR  2d  602  (1968),  for 
ascertainment  of  community  needs.  Voice 
alleges  that  KNBC’s  showing  in  this  regard 
is  largely  a  recitation  of  past  performance 
and  “name  dropping.” 


R  Voice  urges  that  the  Commission  ap¬ 
proved  some  of  the  methods  it  utilized  when 
the  Commission  renewed  NBC’s  licenses  for 
KNBR  and  KNBR-FM  in  San  Francisco.  Na¬ 
tional  Broadcasting  Co.,  16  FCC  2d  698,  15 
RR  2d  807  (1969). 

6  Voice  further  urges  that  if  such  an  issue 
is  warranted  against  it,  then  a  similar  issue 
is  also  required  against  KNBC. 
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10.  The  Review  Board  is  of  the  view 
that  no  issue  is  warranted  here  regarding 
Voice’s  ascertainment  of  community 
needs.  Although  some  of  Voice’s  efforts 
would  have  been  insufficient,  standing 
alone,  to  avoid  the  necessity  of  spec¬ 
ifying  a  Suburban  issue,  the  total  effect 
of  the  efforts  which  were  made  and  the 
results  which  Voice  has  obtained  from 
those  efforts  establish  that  Voice  has 
complied  with  Commission  requirements 
concerning  ascertainment  of  community 
needs.  Voice  has  made  a  number  of  con¬ 
tacts  utilizing  various  techniques  over 
a  wide  area,  including  communities  sur¬ 
rounding  Los  Angeles.  Furthermore, 
Voice  has  obtained  numerous  sugges¬ 
tions  concerning  community  needs.  In 
its  exhibits  Voice  has  identified  the  per¬ 
sons  who  were  contacted 7  and  has  enu- 


(1969),  a  significant  portion  of  an  appli¬ 
cant’s  proposed  programing  must  be 
responsive  to  the  community  needs  which 
he  has  ascertained,  and  we  believe  that 
Voice  has  met  this  test.  In  light  of  the 
foregoing,  no  Suburban  issue  is  war¬ 
ranted  against  Voice.’  See  H.  &  C.  Broad¬ 
casting  Co.,  18  FCC  2d  901,  16  RR  2d 
993  (1969), 

Comparative  Programing 

11.  In  requested  Issue  9  of  its  petition 
to  enlarge,  KNBC  seeks  the  addition  of  a 
comparative  programing  issue.  To  sup¬ 
port  this  request,  KNBC  alleges  that  its 
proposed  programing  “reflects  a  level  of 
performance  approached  by  few,  if  any, 
television  stations  in  the  United  States”, 
and  that  KNBC’s  proposed  program 
service  would  be  “far  superior”  to  that 


expenses  are  substantially  higher  than 
the  funds  available  to  Voice,11  KNBC 
argues  that  virtually  all  of  its  direct  pro¬ 
gram  expenses  are  devoted  to  the  presen¬ 
tation  of  local  programs  because  it  incurs 
virtually  no  out-of-pocket  expense  for 
its  network  programing.  As  an  example 
of  the  commitment  of  resources  which 
it  alleges  to  be  necessary  to  produce  high 
quality  programing,  KNBC  submits  a 
detailed  description  of  the  staffing,  equip¬ 
ment,  and  programing  of  KNBC  and  of 
NBC  News  in  Los  Angeles  and  a  descrip¬ 
tion  of  KNBC’s  relationship  with  other 
NBC  affiliates  in  the  13  western  States. 
Voice’s  proposal,  KNBC  alleges,  repre¬ 
sents  “a  substantial  reduction”  in  both 
the  quantity  and  quality  of  local  news. 
Contending  that  Voice  proposes  only 
about  60  percent  as  much  total  news. 


merated  suggestions  received  from  a 
number  of  those  persons.8  Voice’s  Subur¬ 
ban  showing  also  indicates  that  the  ap¬ 
plicant  has  attempted  to  evaluate  those 
suggestions  and  has  formulated  a  sub¬ 
stantial  list  of  community  needs.  Nor 
does  KNBC  present  substantial  conten¬ 
tions  to  the  contrary.  Instead,  KNBC 
argues  that  Voice’s  program  proposals 
are  unresponsive  to  these  needs  and  that 
the  requested  issues  are  warranted  on 
that  ground.  We  disagree.  We  are  not 
persuaded  that  the  changes  made  by 
Voice  in  its  program  proposal  after  its 
original  filing  indicate,  as  petitioner 
contends,  that  Voice’s  proposal  is  not 
responsive  to  its  findings  on  community 
needs.  The  question  of  whether  program¬ 
ing  is  responsive  to  community  needs 
cannot  be  answered  mathematically  by 
counting  the  length  and  frequency  of 
programs.  Certainly,  the  fact  that  an 
applicant  subsequently  proposes  less  pro¬ 
graming  in  a  particular  area  cannot 
mean,  of  itself,  that  the  applicant’s  pro¬ 
graming  is  unresponsive  to  its  findings. 
Although  an  applicant  might,  by  amend¬ 
ment,  convert  a  program  proposal  which 
originally  was  responsive  to  community 
needs  into  one  which  is  not,  that  deter¬ 
mination  must  be  made  on  an  evaluation 
of  the  amended  proposal,  not  merely  by 
a  comparison  of  the  amended  proposal 
with  the  original  proposal.  In  this  case 
Voice  now  proposes  programing  respon¬ 
sive  to  most  of  the  community  needs 
which  it  has  ascertained.  Even  though 
many  of  these  programs  are  shorter  or 
less  frequent  than  programs  originally 
proposed,  we  cannot  say  that  the  pres¬ 
ent  proposal  is  an  indequate  response  to 
the  needs  ascertained.  Nor  does  KNBC 
point  to  any  significant  community  need 
determined  by  Voice  for  which  Voice  pro¬ 
poses  no  programing.  Under  City  of 
Camden,  18  FCC  2d  412,  16  RR  2d  555 
— 

7  An  analysis  of  the  list  of  community 
leaders  contacted  by  Voice  Indicates  that  the 
applicant  has  contacted  representatives  of 
a  cross-section  of  the  community. 

8  The  applicant  is  expected  to  reveal  "slg- 

I*  nificant”  suggestions  concerning  community 
needs.  Public  Notice  Relating  to  Ascertain¬ 
ment  of  Community  Needs  by  Broadcast  Ap¬ 
plicants,  FCC  68-847,  13  RR  2d  1903.  In  view 
of  the  number  and  character  of  the  sugges¬ 
tions  revealed  here,  we  cannot  say  that 
Voice  has  failed  to  meet  this  requirement. 


which  Voice  could  produce  on  its 
budget.10  Thus  KNBC  asserts  that  it  is 
entitled  to  a  comparative  preference 
because  of:  (a)  The  greater  resources 
which  it  will  be  able  to  commit  to  its 
programing,  particularly  its  news  and 
public  affairs  programing;  (b)  its  car¬ 
riage  of  NBC  network  programs;  and 
(c)  its  carriage  of  educational  and  pub¬ 
lic  affairs  programs  produced  by  the  four 
other  NBC-owned  television  stations. 
Because  of  its  ability  to  commit  greater 
resources  to  its  programing,  KNBC  sub¬ 
mits  that  its  local  and  network  programs 
would  be  of  higher  quality  than  the  pro¬ 
graming  proposed  by  Voice.  Further, 
comparing  its  programing  with  other 
California  stations,  with  New  York 
stations,  and  with  other  stations  in  the 
top  50  markets,  petitioner  contends  that 
its  news,  public  affairs,  and  local  pro¬ 
graming  is  quantitatively  superior  to 
that  offered  by  most  other  stations.11 
Regarding  its  substantial  commitment 
of  resources  to  local  programing,  KNBC 
asserts  that: 

The  quality  and  comprehensiveness  of 
television  programing,  and  particularly  news 
and  documentary  programing,  are  primarily 
a  function  of  the  talent,  experience  and 
imagination  of  the  persons  involved  in  pro¬ 
gram  production  and  secondarily  a  function 
of  the  equipment  and  physical  facilities 
used. 

These  factors,  KNBC  submits,  are 
“significantly  related’  ’to  cost,  and  the 
cost  of  talent  is  particularly  high  in  Los 
Angeles.  Alleging  that  its  programing 

•  Although  requested  issues  7  and  8  include 
references  to  a  "comparative  demerit”,  the 
Suburban  issue  does  not  relate  to  an  appli¬ 
cant’s  comparative  qualifications,  and  no 
showing  to  warrant  a  comparative  efforts 
issue  has  been  made.  Also,  the  Board  will  not 
specify  a  Suburban  issue  against  KNBC,  as 
Voice  urges  parenthetically  in  its  opposition. 
The  request  is  raised  for  the  first  time  in 
a  responsive  pleading,  and  Voice  offers  no 
specific  factual  support  for  its  allegations. 

10  In  its  discussion  of  this  point,  KNBC 
also  discusses  its  request  for  a  financial  issue 
based  on  the  reasonableness  of  Voice’s  esti¬ 
mated  programing  costs.  The  Board  will  con¬ 
sider  the  reasonableness  of  these  oosts  under 
a  separate  heading. 

“KNBC  contends  that  its  heavy  emphasis 
on  news  and  public  affairs  programing  Is  a 
direct  result  of  its  continuing  ascertainment 
of  community  needs. 


petitioner  submits  that  more  than  50 
percent  of  its  19  hours  of  news  each  week 
will  be  local  and  regional  news,  whereas 
only  30  percent  to  40  percent  of  Voice’s 
proposed  11  hours  and  55  minutes  of 
news  will  be  local  and  regional  coverage. 
Furthermore,  KNBC  alleges,  Voice’s 
available  resources  for  locally  originated 
programing  “simply  would  not  permit 
the  comprehensive,  professional  news 
coverage  possible  with  KNBC’s  extremely 
large  staff  *  *  Regarding  public 
affairs  programing,  petitioner  asserts 
that  Voice  proposes  no  locally  originated 
public  affairs  programs;  that  proposed 
by  Voice  would  be  either  interview  or 
discussion  programs.  In  addition  to  inter¬ 
view  and  discussion  programs,  KNBC 
asserts  that  it  will  present,  and  has  pre¬ 
sented  on  a  regular  basis  locally  pro¬ 
duced  documentaries  dealing  with  a 
variety  of  local  matters.  Petitioner  fur¬ 
ther  alleges  that  it  is  prepared  to  show 
the  superiority  of  its  local  programing 
in  other  areas  in  addition  to  news  and 
public  affairs. 

12.  KNBC  also  argues  in  its  petition 
to  enlarge  that  it  is  entitled  to  a  com¬ 
parative  preference  for  its  proposed  pro¬ 
graming  because  of  its  affiliation  with 
the  NBC  Television  Network  and  the 
network  programing  which  it  will  pre¬ 
sent.  Such  programing,  KNBC  asserts, 
will  be  an  important  part  of  its  program 
service,11  whereas  Voice  would  present 
mostly  recorded  material  and,  sec¬ 
ondarily,  locally  originated  programing. 
Thus,  petitioner  submits  that  the  regu¬ 
lar  and  special  news,  public  affairs,  and 
cultural  presentations  of  the  network 
represent  important  differences  between 
the  applicants  and  are  significant  in  any 

17  KNBC,  by  Its  own  calculations,  has  de¬ 
termined  the  amount  of  funds  allegely  avail¬ 
able  for  Voice’s  programing.  See  discussion 
of  Voice’s  financial  qualifications.  Infra. 

13  KNBC  alleges  that  It  carries  all  NBC 
news,  public  affairs,  and  cultural  programs, 
whereas  many  NBC  affiliates  do  not.  Thus, 
the  only  way  to  Insure  that  all  of  these  pro¬ 
grams  will  continue  to  be  broadcast  In  Los 
Angeles,  KNBC  submits.  Is  by  renewal  of 
KNBC,  for  an  NBC  affiliation  with  another 
station  would  not  Insure  that  all  such  pro¬ 
grams  would  be  carried.  Also,  KNBC  con¬ 
tends,  such  an  affiliation  would  mean  the 
loss  of  existing  nonnetwork  programs  In 
the  area. 
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comparison  of  the  applicants.14  KNBC 
also  alleges  that  its  programing  will  be 
superior  to  that  proposed  by  Voice  be¬ 
cause  of  the  additional  public  service 
programs  made  available  to  KNBC  by 
the  other  NBC-owned  stations.  Thus 
KNBC  asserts  that  these  stations  regu¬ 
larly  exchange  locally  produced  educa¬ 
tional  programs  and  that  they  also  ex¬ 
change  public  affairs  and  other  locally 
produced  programs.  In  conclusion,  KNBC 
asserts  that  it  will  continue  to  produce 
programs  which  will  be  substantially  the 
same  as  those  broadcast  in  the  past, 
whereas  Voice  “was  not  inhibited  by 
experience  or  reality”  in  its  program 
proposals.  Despite  the  fact  that  the  time 
to  be  devoted  to  most  of  the  categories 
of  programs  proposed  by  Voice  is  similar 
to  the  proposals  in  the  KNBC  applica¬ 
tion,  petitioner  alleges  that,  as  a  matter 
of  simple  economics,  Voice  would  not  be 
able  to  reach  a  level  of  performance 
equal  to  that  of  the  four  existing  non¬ 
network  stations  in  Los  Angeles,  “much 
less  the  superior  level  of  performance 
maintained  by  KNBC.”  Thus,  KNBC 
concludes,  there  is  a  clear  and  identi¬ 
fiable  relationship  between  the  overall 
level  of  performance  of  a  television  sta¬ 
tion  and  the  resources  it  devotes  to  pro¬ 
gram  production,  staffing,  and  talent, 
and  the  resulting  qualitative  differences 
between  the  applicants’  programing  are 
far  more  significant  than  any  quantita¬ 
tive  difference  between  statistical  pro¬ 
posals  and  reflect  the  better  use  of  the 
television  medium.  Accordingly,  KNBC 
requests  the  addition  of  a  comparative 
programing  issue  to  this  proceeding. 

13.  Voice,  in  its  opposition,  contends 
that  KNBC  has  not  met  Commission  re¬ 
quirements  for  the  addition  of  a  com¬ 
parative  programing  issue.  First,  Voice 
alleges  that,  because  KNBC’s  request  is 
based  on  its  past  performance,  not  on 
an  indication  of  what  petitioner’s  pro¬ 
posed  programing  will  be,  KNBC  has 
failed  to  show  how  any  comparison  could 
be  made.  In  addition,  Voice  argues  that 
program  quality  is  an  elusive  concept,  in¬ 
volving  a  subjective  judgment,  and  the 
Commission  has  consistently  denied  re¬ 
quests  for  issues  that  would  equate 
financial  resources  with  program  quality. 
Alleging  that  KNBC  has  failed  to  meet 
the  test  for  adding  a  comparative  pro¬ 
graming  issue  set  forth  in  Chapman 
Radio  and  Television  Co.,  7  FCC  2d  213, 
9  RR  2d  635  (1967) ,  Voice  first  contends 
that  KNBC  has  failed  to  relate  the  al¬ 
leged  substantial  differences  between  the 
applicants’  proposals  to  KNBC’s  ascer¬ 
tainment  of  community  needs.  Further, 
Voice  submits  that  KNBC,  virtually 
ignoring  Voice’s  proposed  programing, 
has  failed  to  make  a  meaningful  com¬ 
parison  between  the  two  programing 
proposals.  Thus,  Voice  asserts,  KNBC 
focuses  on  its  past  programing  rather 
than  indicating  what  proposed  program- 


14  KNBC  contends  that  the  programs  pro¬ 
duced  by  NBC  News  form  the  basis  for  a 
decisive  preference  for  KNBC.  In  support  of 
this  contention,  KNBC  presents  a  detailed 
summary  of  NBC  news,  public  affairs,  and 
cultural  programs. 


ing  it  considers  to  be  superior  to  Voice’s 
proposals.  Evidence  of  past  programing, 
Voice  states,  may  be  admitted  under  the 
past  broadcast  record  criterion  of  the 
standard  comparative  issue,  but  KNBC 
should  not  be  allowed  to  rely  on  it  for 
a  preference  in  proposed  programing.  In 
addition,  Voice  urges  that  KNBC  is  not 
entitled  to  rely  on  the  alleged  skill  of  its 
staff  for  a  comparative  preference,  since 
staffing  is  not  a  comparative  factor.15 
Similarly,  Voice  asserts  that  financing 
is  an  absolute,  not  a  comparative,  matter 
and  that  KNBC  is  not  entitled  to  a  com¬ 
parative  programing  issue  because  of  its 
superior  financial  resources.  Nor,  Voice 
submits,  should  KNBC  be  entitled  to  such 
an  issue  because  of  its  NBC  Network 
programing,  for  such  programs  would 
continue  to  be  shown  in  Los  Angeles  even 
if  KNBC’s  renewal  should  be  denied, 
since  NBC  would  affiliate  with  another 
station.  Voice  also  argues  that  the  ex¬ 
change  of  programs  with  other  NBC- 
owned  stations  should  not  entitle  peti¬ 
tioner  to  a  comparative  programing 
issue;  again,  such  programs  could  still 
be  presented  in  Los  Angeles  over  other 
facilities.  Regarding  KNBC’s  compari¬ 
son  of  its  programing  with  that  of  other 
stations  across  the  country.  Voice  sub¬ 
mits  that  such  a  comparison  is  irrelevant 
to  this  proceeding  because  the  compari¬ 
son  here  is  only  between  what  these  two 
applicants  propose  to  do.  Voice  also  con¬ 
tends  that  much  of  KNBC’s  locally  origi¬ 
nated  news  contains  repetition  of  stories 
and  that  Voice  proposes  to  do  an  “out¬ 
standing”  job  in  meeting  local  news 
needs.  Thus,  Voice  asserts  that  the  com¬ 
parative  programing  issue  should  be 
denied. 

14.  In  its  comments  the  Broadcast 
Bureau  also  recommends  that  the  re¬ 
quested  comparative  programing  issue 
be  denied.  Even  if  Voice’s  application 
should  be  preferred  over  KNBC,  the 
Bureau  asserts,  the  NBC  Network  would 
still  affiliate  with  another  Los  Angeles 
station  so  that  there  will  not  be  a  loss 
of  NBC  Network  programs  to  the  com¬ 
munity.  Further,  the  Bureau  urges, 
KNBC  has  made  no  significant  attempt 
to  meet  the  test  for  such  an  issue  set 
out  in  Chapman  Radio  and  Television 
Co.,  supra,  because  KNBC  has  not  re¬ 
lated  its  claimed  superiority  to  its 
ascertainment  of  community  needs.  In 
addition,  the  Bureau  submits  that  pro¬ 
duction  costs  cannot  be  correlated  to  pro¬ 
gram  quality  and  therefore  that  KNBC's 
argument  that  its  greater  resources 
would  insure  superior  quality  programs 
is  no  basis  for  enlarging  the  issues.10 

15.  In  reply,  KNBC  argues  that  the 
significance  of  this  hearing  for  members 
of  the  Los  Angeles  viewing  public  will  be 
in  the  programs  which  appear  on  their 
television  screens,  but  that  both  Voice 
and  the  Bureau  contend  that  program- 


16  Voice  asserts  that  it  will  hire  qualified 
personnel. 

14  The  Bureau  does  point  out  that  KNBC 
may  urge  to  the  Hearing  Examiner  that  it  is 
entitled  to  a  preference  on  its  past  broadcast 
record  and  that  it  might  be  able  to  develop 
some  of  its  allegations  here  under  that  aspect 
of  the  hearing. 


ing  is  the  one  thing  which  cannot  be  con¬ 
sidered  here.  Pointing  to  the  differences 
in  the  proposals  cited  earlier,  KNBC  al¬ 
leges  that  it  has  demonstrated  “signifi¬ 
cant  differences”  between  the  program¬ 
ing  proposals  of  the  applicants,  and  that 
the  facts  it  has  presented  have  not  been 
challenged  by  Voice  or  the  Bureau.  Fur¬ 
thermore,  petitioner  asserts  that  the 
thrust  of  its  petition  is  that  qualitative 
differences  between  the  program  propo¬ 
sals  can  be  identified  objectively  and  that 
such  differences  are  at  least  as  important 
as  differences  in  the  amount  of  time  to 
be  devoted  to  particular  program  cate¬ 
gories.  KNBC  also  argues  that  its  net¬ 
work  affiliation  is  a  quantitative  and 
qualitative  difference  between  the  appli¬ 
cants  which  should  be  explored  in  the 
hearing.  Regarding  its  relation  of  com¬ 
munity  needs  to  the  programing  differ¬ 
ences  it  has  alleged,  KNBC  maintains 
that  its  claim  of  superiority  is  based  pri¬ 
marily  on  its  greater  commitment  of  re¬ 
sources  to  its  programing  and  that  the 
resulting  qualitative  differences  are  not 
functions  of  ascertainment  of  com¬ 
munity  needs  and  are  not  foreclosed 
from  consideration  by  the  Policy 
Statement  on  Comparative  Broadcast 
Hearings,  1  FCC  2d  393,  5  RR  2d  1901 
(1965) .  To  the  extent  that  its  ascertain¬ 
ment  of  community  needs  is  relevant  to 
its  request  for  a  comparative  program¬ 
ing  issue,  KNBC  alleges  that,  as  an 
operating  station,  it  is  continually  ascer¬ 
taining  community  needs  and  that  vir¬ 
tually  all  of  its  programs  dealing  with 
matters  of  public  concern  result  from 
specific  community  contacts. 

16.  The  Review  Board  is  of  the  view 
that  the  comparative  programing  issue 
requested  by  KNBC  is  not  warranted. 
In  the  Policy  Statement  on  Comparative 
Broadcast  Hearings,  supra,  the  Commis¬ 
sion  indicated  that  such  matters  would 
be  considered  only  if  a  specific  issue 
were  present  and  that  “decisional  sig¬ 
nificance  would  be  accorded  only  to 
material  and  substantial  differences  be¬ 
tween  applicants’  proposed  program 
plans.”  In  Chapman  Radio  and  Televi¬ 
sion  Co.,  supra,  the  Commission  stated 
that  “a  proponent  of  the  [compara¬ 
tive  programing]  issue  should  be  re¬ 
quired  to  make  a  prima  facie  showing 
that  there  are  significant  differences  in 
the  programing  proposed  and  should 
relate  his  claimed  substantial  superi¬ 
ority  in  program  planning  to  his  ascer¬ 
tainment  of  community  needs.”  Cf.  Jaco, 
Inc.,  18  FCC  2d  219,  16  RR  2d  579  (1969) . 
Furthermore,  such  differences  must  go 
beyond  ordinary  differences  in  judg¬ 
ment  and  show  a  superior  devotion  to 
public  service.  WSOQ,  Inc.,  FCC  69R-499, 
20  FCC  2d  874  (1970) .  The  Review  Board 
is  of  the  view  that  KNBC  has  not  met 
these  standards  for  the  addition  of  a 
comparative  programing  issue  and  that, 
even  considered  apart  from  these  re¬ 
quirements,  a  comparative  programing 
Issue  would  not  be  warranted  in  this 
proceeding.  Thus,  we  do  not  consider 
that  the  slightly  greater  amount  of  time 
KNBC  proposes  to  devote  to  news  pro¬ 
graming,  the  use  by  KNBC  of  the  docu¬ 
mentary  format  for  some  local  programs, 
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or  the  presentation  of  network  programs 
by  KNBC  (as  opposed  to  Voice’s  nonnet¬ 
work  programing)  represent  substantial 
differences  between  the  applicants’  pro¬ 
graming  proposals  when  those  proposals 
are  considered  as  a  whole.  See  Atlantic 
Video  Corporation  (WRTV),  17  FCC 
2d  475.  16  RR  2d  17  (1969);  Lester  H. 
Allen,  17  FCC  2d  439, 16  RR  2d  19  (1969) . 
Rather,  in  our  view,  the  differences 
which  are  present  reflect  merely  dif¬ 
ferences  in  judgment  between  the  appli¬ 
cants  as  to  programing  and  the  fact  that 
one  of  the  applicants  proposes  network 
affiliation.  Furthermore,  even  if  we  as¬ 
sume  that  there  are  substantial  dif¬ 
ferences  in  programing,  KNBC  has  not 
attempted,  other  than  by  cursory  state¬ 
ment,  to  relate  its  proposal  for  greater 
programing  in  certain  categories  to  its 
own  ascertainment  of  community  needs. 
Indeed,  the  principal  thrust  of  KNBC's 
argument  is  that  its  greater  resources 
will  enable  it  to  produce  programs  of 
higher  quality  than  Voice,  and  that  this 
difference  between  the  applicants  is  not 
a  function  of  ascertainment  of  com¬ 
munity  needs.  The  Board  is  of  the 
opinion  that  such  a  comparison,  even 
if  it  could  be  made,  would  not  be  war¬ 
ranted  in  evaluating  the  qualifications  of 
these  applicants.  See  Port  Jervis  Broad¬ 
casting  Co.,  Inc.,  15  FCC  2d  44,  14  RR 
2d  572  (1968).  EssentiaUy,  KNBC’s  con¬ 
tention  that  it  will  devote  greater  re¬ 
sources  to  its  programing  comes  down  to 
an  argument  that  it  has  greater  financial 
resources  and  a  superior  staffing  pro¬ 
posal."  However,  an  applicant’s  staffing 
and  financial  proposals  are  matters  of 
basic  qualifications  and  are  not  properly 
subjects  for  comparison  between  the 
applicants.  Policy  Statement  on  Com¬ 
parative  Broadcast  Hearings,  supra. 
Thus,  while  an  applicant’s  resources  may 
be  susceptible  to  objective  measurement, 
the  Commission  has  already  determined 
that  such  differences  do  not  bear  on  a 
determination  of  which  of  two  appli¬ 
cants  would  provide  the  better  service 
to  the  public.  Stripped  of  its  financial 
and  staffing  aspects,  KNBC’s  request  for 
a  comparative  programing  issue  comes 
down  to  no  more  than  an  assertion  that 
KNBC’s  past  programing  has  been  better 
than  that  which  Voice  proposes  and  that 
KNBC  will  continue  to  produce  similar 
programs.  In  the  recently  promulgated 
Policy  Statement  on  Comparative  Hear¬ 
ings  Involving  Regular  Renewal  Appli¬ 
cants,  FCC  70-62, _ FCC  2d _ , 

released  January  15,  1970,  the  Commis¬ 
sion  stated  that  a  renewal  applicant's 
past  broadcast  record  must  be  considered 
in  hearings  such  as  this  one  and  that 
such  an  applicant  whose  program  service 
during  the  preceding  license  term  has 
been  substantially  attuned  to  meeting 
the  needs  of  its  area  and  whose  opera¬ 
tion  has  not  been  characterized  by  seri¬ 
ous  deficiencies,  will  be  preferred  over  a 
competing  applicant.  Since  this  policy 
applies  to  pending  proceedings,  evidence 


17  E  g..  KNBC  stresses  the  amount  of  money 
which  it  spends  for  its  programing,  the  size 
and  competence  of  Its  staff,  and  the  equip¬ 
ment  at  their  disposal. 


of  KNBC’s  alleged  superior  past  per¬ 
formance  will  be  considered  in  this  pro¬ 
ceeding  under  the  criteria  set  forth  in 
that  Policy  Statement.  Thus,  while  not 
a  matter  for  comparison  between  the  ap¬ 
plicants,  KNBC’s  past  programing  will 
be  relevant  to  a  determination  of 
whether  its  license  should  be  renewed, 
and  there  is  no  need  to  consider  it  un¬ 
der  the  comparative  programing  issue 
requested. 

Effectuation  of  Program  Proposals 

17.  In  requested  Issue  10  of  its  petition 
to  enlarge,  KNBC  seeks  the  addition  of 
an  issue  inquiring  into  the  basis  for  and 
reasonableness  of  Voice’s  estimated  pro¬ 
graming  costs.  Based  on  its  own  analysis 
of  what  Voice  would  require  to  construct 
and  operate  the  station,  petitioner  al¬ 
leges  that  approximately  $2,460,000  of 
Voice’s  estimated  $6,500,000  first- year 
operating  costs  would  be  needed  to  meet 
nonprograming  costs.  If,  KNBC  asserts, 
Voice  attempts  to  purchase  the  “top 
flight”  syndicated  situation  comedies  and 
the  recent  vintage,  high  quality  feature 
films  which  it  represents  in  its  applica¬ 
tion  that  it  will  broadcast,  Voice’s  cost 
for  recorded  programing  and  its  nonpro¬ 
graming  costs  would  exceed  its  first-year 
operating  costs  by  more  than  $1  million, 
with  no  provision  for  the  costs  of  Voice’s 
local  programing.  Furthermore,  KNBC 
contends,  programs  of  this  quality  would 
not  be  available  to  Voice;  most  of  the 
films  available  in  the  market  are  either 
undesirable  products  or  have  already  re¬ 
ceived  multiple  showings  in  the  Los  An¬ 
geles  market,  and  almost  all  of  the  avail¬ 
able  syndicated  programs  have  received 
multiple  showings.  Assuming,  however, 
that  Voice  will  purchase  what  programs 
are  available,18  KNBC  alleges  that  the 
first-year  costs  for  the  necessary  re¬ 
corded  programing  would  be  $2,100,000.'* 
Subtracting  this  sum  and  KNBC’s  deter¬ 
mination  of  nonprograming  costs  from 
Voice’s  estimated  operating  cost  of  $6,- 
500,000,  KNBC  submits,  would  leave  only 
$1,940,000  available  for  local  program¬ 
ing,  or  about  $700  per  hour.20  Conceding 
that  Voice  might  be  able  to  produce  the 
total  quantity  of  local  programs  pro¬ 
posed,  petitioner  contends  that  Voice’s 
programing  on  this  budget  would  be  sub¬ 
stantially  inferior  in  quality  to  that  pro¬ 
posed  by  KNBC  and  that  of  even  the 
existing  independent  stations  in  Los 
Angeles. 

18.  In  opposition.  Voice  asserts  that 
the  Commission  inquires  only  into  wheth- 


18  KNBC  assumes  that  Voice  will  purchase 
these  programs  by  bidding  “from  the  top 
down,”  i.e.,  bidding  whatever  is  necessary 
to  purchase  the  best  programing  available  in 
the  market,  then  bidding  whatever  is  nec¬ 
essary  to  purchase  the  next  most  attractive 
programing  in  the  market. 

18  KNBC  also  alleges  that  first- year  costs 
would  be  substantially  lower  than  costs  dur¬ 
ing  the  second  and  third  years. 

“This  figure  reflects  KNBC's  estimate  of 
the  financing  costs  for  the  construction  of 
the  station.  If  those  financing  costs  are  com¬ 
puted  on  the  basis  of  the  construction  costs 
estimated  by  Voice,  KNBC  admits  that  ap¬ 
proximately  $950  per  hour  would  be  avail¬ 
able  for  Voice's  local  programing. 


er  the  applicant  has  adequate  funds 
available  to  effectuate  its  proposal  and 
that  KNBC  has  admitted  that  Voice  does 
have  the  necessary  available  funds.  Ques¬ 
tions  of  program  quality,  Voice  submits, 
are  subjective,  and  KNBC’s  idea  of  film 
quality  is  not  necessarily  someone  else's 
idea.  Further,  Voice  alleges  that  money 
expended  is  not  an  adequate  measure  of 
program  quality  and  that  designation  of 
an  issue  on  costs  here  would  lead  into 
a  “morass”  of  opinions  and  would  yield 
no  productive  results.  Moreover,  Voice 
submits  that  the  channel  in  question  has 
had  a  history  of  successful  financial  op¬ 
eration  and  that  the  1967  average  reve¬ 
nues  for  independent  VHF  stations  in 
Los  Angeles  were  $8,870,821,  so  operating 
expenses  could  be  adequately  financed 
out  of  revenue.  In  its  comments  the 
Broadcast  Bureau  also  opposes  the  addi¬ 
tion  of  such  an  issue.  The  Bureau  con¬ 
tends  that  the  Commission  examined 
Voice’s  financial  proposal  when  it  des¬ 
ignated  the  application  for  hearing  and 
that  it  found  no  reason  to  inquire  behind 
Voice’s  estimated  costs.  The  Bureau  at¬ 
tempts  to  distinguish  Florida-Georgia 
Television  Company,  Inc.,  10  FCC  2d 
844,  11  RR  2d  873  (1967),  on  the  ground 
that  the  facts  in  that  case,  in  which  the 
Board  added  an  issue  similar  to  that  re¬ 
quested  by  KNBC,  were  “more  extreme” 
than  those  here.  Further,  the  Bureau 
maintains  that  KNBC  has  neither  shown 
nor  asserted  that  Voice  “has  no  reason¬ 
able  economies  which  would  permit  it 
to  rim  reasonably  economical  quality 
programs.” 

19.  In  reply,  petitioner  contends  that 
Voice  has  not  disputed  any  of  KNBC’s 
cost  determinations,  but  rather  argues 
that  more  money  will  be  available  if  it 
is  needed.  However,  KNBC  alleges.  Voice 
could  not  anticipate  that  its  revenues 
during  its  first  year  would  equal  the 
average  revenues  of  the  other  established 
nonnetwork  stations  in  Los  Angeles,  and 
its  budget  does  not  propose  such  a  fig¬ 
ure.  KNBC  further  asserts  that  Voice 
has  claimed  no  plan  for  effectuating  its 
proposal,  at  substantially  lower  costs 
than  the  other  nonnetwork  stations. 
KNBC  contends  that  nearly  all  of  the 
personnel  Voice  must  hire  will  be  union 
members,  that  recorded  programing 
must  be  purchased  at  the  market  price, 
and,  therefore,  that  the  only  way  Voice 
could  effect  “economies”  would  be 
through  a  failure  to  live  up  to  its  repre¬ 
sentations  in  its  application.  Accordingly, 
KNBC  requests  the  addition  of  an  issue 
inquiring  into  the  basis  for  and  the  rea¬ 
sonableness  of  Voice’s  estimated  pro¬ 
graming  costs. 

20.  The  requested  issue  will  not  be 
added.  KNBC  admits  in  its  petition  that 
Voice  would  be  able  to  present  the  quan¬ 
tity  of  programs  proposed  in  its  appli¬ 
cation  within  its  estimated  first-year 
operating  costs,  but,  petitioner  contends, 
Voice’s  programing  on  that  budget  would 
be  inferior  in  quality  to  that  proposed  in 
its  application  and  to  that  now  broad¬ 
cast  by  KNBC.  The  Review  Board  is  of 
the  view  that  this  situation  does  not 
require  an  inquiry  into  Voice’s  estimated 
programing  costs.  If  an  issue  were  added 
here  on  the  basis  of  KNBC’s  argument 
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that  Voice’s  budget  would  not  permit 
programing  of  the  quality  now  broadcast 
by  KNBC,  the  Board  would  be  in  effect 
equating  program  quality  with  program 
cost.  However,  as  KNBC  acknowledges, 
the  cost  for  recorded  programing  is  a 
matter  of  market  place  economics,  and 
we  have  no  reason  to  believe  that  a  pro¬ 
gram  which  costs  more  in  the  market 
place  is  inherently  superior  in  quality. 
Similarly,  the  quality  of  local  program¬ 
ing  is  not  necessarily  a  function  of  its 
cost  per  hour.  While  a  larger  budget  may 
permit  greater  technical  expertise,  the 
quality  of  programs  must,  we  think,  be 
measured  in  terms  of  what  is  actually 
broadcast,  not  on  the  dollars  expended 
in  their  production.  Of  course,  an  appli¬ 
cant  may  propose  such  a  small  first-year 
operating  budget  that  it  apparently  could 
not  present  the  programs  it  proposes,  and 
in  that  case  an  issue  such  as  that  re¬ 
quested  by  KNBC  would  be  warranted. 
Florida-Georgia  Television  Company, 
Inc.,  supra;  cf .  Chapman  Radio  and  Tele¬ 
vision  Co.,  19  FCC  2d  157,  17  RR  2d  60, 
reconsideration  denied,  FCC  69R^477,  17 
RR  2d  1028  (1969) .  Here,  even  if  we  as¬ 
sume  all  of  KNBC’s  estimated  costs  to  be 
accurate,  Voice’s  financial  proposal  would 
afford  it  sufficient  funds  to  purchase  the 
best  recorded  and  syndicated  program¬ 
ing  available  in  the  market  at  whatever 
cost  and  to  spend  an  average  of  at  least 
$700  per  hour  on  its  local  programing.21 
Even  if  we  assume  that  KNBC’s  compu¬ 
tations  are  correct,  there  is,  however,  no 
allegation  here  that  Voice  could  not  pre¬ 
sent  the  programs  proposed  on  $700  per 
hour,  and  KNBC  appears  to  concede  as 
much.  Thus,  KNBC  has  shown  no  basis 
for  concluding  that  Voice  could  not  effec¬ 
tuate  its  program  proposals  with  the 
funds  it  estimates,  and  the  Board  accord¬ 
ingly  will  not  specify  an  issue  as  to  the 
basis  for  and  the  reasonableness  of 
Voice’s  estimated  programing  costs. 

Cost  of  Construction  Issue 

21.  In  requested  Issue  11  of  its  peti¬ 
tion  to  enlarge  KNBC  seeks  the  addition 
of  a  financial  issue  inquiring  into  Voice’s 
total  cost  of  construction  and  operation 
for  3  months.  In  connection  with  this  re¬ 
quest,  KNBC  alleges  that  its  employees 
have  conducted  an  analysis  of  Voice’s 
application,  taking  into  account  all  of 
Voice’s  specific  program  proposals,  have 
worked  out  a  program  schedule  for  Voice, 
have  determined  the  requisite  studio 
space  and  technical  equipment  to  effec¬ 
tuate  that  schedule,  and  have  prepared 
an  estimate  of  the  cost  of  constructing 
such  a  facility.22  As  a  result  of  this  analy¬ 
sis,  KNBC  contends  that  a  total  of 


21  If  Voice’s  nonprograming  costs  are  com¬ 
puted  on  the  basis  of  Voice’s  estimated  con¬ 
struction  co6t  rather  than  on  KNBC’s 
estimate  of  construction  cost.  Voice,  by 
KNBC’s  admission,  would  have  an  average 
of  as  much  as  $950  per  hour  for  local 
programing. 

B  Affidavits  are  submitted  from  the  person¬ 
nel  who  participated  in  this  analysis. 


$4,677,000 a  would  be  required  to  con¬ 
struct  this  facility,  which  is  $2,845,000 
more  than  that  estimated  by  Voice. 
When  this  total  is  added  to  one-third  of 
Voice’s  projected  first-year  operating 
costs,  KNBC  alleges  that  Voice  will  re¬ 
quire  a  total  of  $6,302,000  to  construct 
and  operate  for  3  months  and  that  this 
sum  is  $2,333,000  more  than  the 
$3,969,000  in  financing  which  Voice  has 
available.  In  connection  with  its  esti¬ 
mate  that  $1,661,000  will  be  required  to 
construct  studios  and  offices  (for  which 
Voice  proposes  only  $100,000),  petitioner 
asserts  that  Voice  will  need  at  least  two 
studios  to  effectuate  its  program  proposal 
and  that  a  total  area  of  40,000  square  feet 
for  the  building  would  be  required.  Con¬ 
struction  costs  for  such  a  building, 
KNBC  contends,  now  average  about  $40 
per  square  foot  in  Los  Angeles,  and  the 
cost  of  the  air-conditioning  alone  would 
equal  the  $100,000  budgeted  by  Voice. 

22.  Voice,  in  its  opposition,  asserts  that 
KNBC  has  again  interjected  the  ques¬ 
tion  of  quality  into  its  determination  of 
Voice’s  construction  costs  and  that 
KNBC  does  not  give  the  basis  for  its 
figures.  In  support  of  its  estimate  that 
only  $1,250,000  would  be  required  for 
its  technical  equipment.  Voice  submits  a 
list  of  the  equipment  on  which  its  pro¬ 
posal  is  based.  This  list,  Voice  submits, 
provides  for  the  various  items  which 
KNBC  claims  that  Voice  will  need.  The 
Broadcast  Bureau,  in  its  comments,  also 
opposes  the  addition  of  the  requested  fi¬ 
nancial  issue.  When  it  designated  the  ap¬ 
plication  for  hearing,  the  Bureau  con¬ 
tends,  the  Commission  fully  considered 
Voice’s  financial  proposal  and  deter¬ 
mined  that  Voice  was  qualified  except 
for  the  limited  financial  issue  designated. 
This  determination  should  not  now  be 
disturbed,  the  Bureau  asserts.  Further, 
the  Bureau  alleges  that  KNBC  had  to 
engage  in  a  myriad  of  assumptions  in 
reaching  its  estimate,  and  there  may  be 
other  reasonable  approaches  to  con¬ 
struction  and  operation. 

23.  In  reply,  petitioner  submits  that 
Voice  has  not  refuted  or  even  found 
fault  with  KNBC’s  estimate  of  antenna 
and  transmitter  costs  and  the  cost  of 
studios  and  offices,  and  that  the  equip¬ 
ment  list  supplied  to  refute  KNBC’s  esti¬ 
mate  for  that  item  serves  only  to  sup¬ 
port  the  reliability  of  KNBC’s  estimates. 
KNBC  further  asserts  that  questions  of 
quality  did  not  enter  into  its  estimates; 
the  personality  of  actors  and  script 
quality  do  not,  petitioner  maintains,  have 
a  bearing  on  the  number  of  mike  booms 
necessary  or  the  size  of  the  parking  lot 
required  by  zoning  regulations.  Regard¬ 
ing  the  equipment  list  supplied  by  Voice, 
KNBC  submits  an  affidavit  from  its  sta¬ 
tion  manager  in  which  he  indicates  that 
additional  equipment  would  be  required 


a  This  total  Includes  transmitter  and 
antenna  costs  of  $705,000;  studios  and  offices, 
$1,661,000;  studio  technical  equipment,  mo¬ 
bile  unit.  Installation  costs,  furniture,  etc., 
$2,111,000;  legal,  engineering,  contingencies, 
and  miscellaneous  costs,  $200,000. 


to  effectuate  Voice’s  proposals,  such  as 
connecting  equipment  to  make  the  pro¬ 
posal  a  functioning  broadcast  unit,  addi¬ 
tional  master  control  equipment  for 
switching,  additional  lighting  equipment, 
additional  video  tape  recorders,  etc. 
KNBC  also  submits  that  every  page  of 
Voice’s  equipment  list  is  dated  Novem¬ 
ber  25,  1968,  the  day  on  which  Voice 
conducted  its  first  interview  to  ascer¬ 
tain  community  needs,  which  allegedly 
indicates  that  Voice’s  equipment  pro¬ 
posal  was  prepared  without  any  informa¬ 
tion  concerning  the  programing  pro¬ 
posals  it  would  be  required  to  effectuate. 
Thus,  KNBC  contends  that  it  has  sup¬ 
plied  a  detailed,  factual  analysis  of 
Voice’s  financial  requirements  which  was 
not  before  the  Commission  when  it  des¬ 
ignated  the  application  for  hearing,  and 
in  view  of  this  analysis,  it  was  incumbent 
upon  Voice  to  make  some  attempt  to  ex¬ 
plain  how  KNBC’s  analysis  is  wrong.  Be¬ 
cause  Voice  has  failed  to  do  so  with  re¬ 
spect  to  most  of  the  figures  presented  and 
because  Voice’s  one  attempt  to  refute 
those  figures  only  indicates  the  validity 
of  KNBC’s  estimates,  KNBC  submits  that 
the  requested  financial  issue  should  be 
added. 

24.  The  Review  Board  is  of  the  view 
that  expansion  of  the  inquiry  under  the 
financial  issue  is  required  in  this  pro¬ 
ceeding.24  However,  while  KNBC’s  request 
would  include  an  inquiry  into  Voice’s  cost 
of  operation  for  the  first  3  months,  KNBC 
has  made  no  factual  showing  that  Voice’s 
estimate  in  this  regard  is  inadequate, 
and  KNBC  has  in  fact  relied  on  Voice’s 
estimate  in  making  its  own  determination 
of  Voice’s  requirements  for  construction 
and  operation.  Thus,  no  issue  will  be 
specified  concerning  Voice’s  cost  of  oper¬ 
ation  for  its  first  3  months.  However, 
KNBC  has  raised  a  substantial  question 
concerning  the  adequacy  of  Voice’s  esti¬ 
mated  cost  of  construction,  and  Voice 
has  to  a  large  extent  failed  to  explain 
the  discrepancy  between  its  estimates 
and  those  of  KNBC.  Thus,  KNBC  esti¬ 
mates  that  Voice  will  require  $705,000  to 
construct  its  transmitter  and  antenna, 
whereas  Voice’s  proposal  apparently  lists 
only  about  $280,000  for  this  item;  peti¬ 
tioner  claims  that  Voice  will  need 
$1,661,000  to  construct  the  necessary 
studios  and  offices,  whereas  Voice  has 
budgeted  only  $100,000  for  this  item; 
KNBC  alleges  that  equipment  needed 
to  effectuate  Voice’s  program  pro¬ 
posals  will  cost  $2,111,000,  whereas 
Voice  estimates  that  only  $1,250,000 
would  be  required.  These  differences 
in  estimates  are  substantial,  and  if 
KNBC’s  estimates  are  correct,  Voice 


24  The  data  upon  which  KNBC’s  request  Is 
based  were  not  before  the  Commission  when 
Voice's  application  was  designated  for  hear¬ 
ing.  Therefore,  the  Commission’s  failure  to 
specify  such  an  issue  does  not  preclude 
KNBC’s  request  at  the  present  time,  and 
KNBC  Is  entitled  to  a  reasoned  analysis  on 
the  merits  of  Its  contention.  Atlantic  Broad¬ 
casting  Co.  (WUST),  5  FCC  2d  717,  8  RR  2d 
991  (1966). 
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would  have  a  deficit  in  its  proposed  fi¬ 
nancing  of  approximately  $2.3  million. 
Although  we  recognize  that  in  many  re¬ 
spects  cost  differences  may  reflect  dif¬ 
ferences  in  judgment  as  to  equipment 
purchases,  KNBC.  as  an  operating  sta¬ 
tion  in  Los  Angeles  is  in  a  position  to  sup¬ 
ply  valid  estimates  of  the  cost  of  con¬ 
struction  of  a  television  station  in  that 
community.  In  view  of  this  fact,  the  Re¬ 
view  Board  considers  that  it  was  in¬ 
cumbent  upon  Voice  to  supply  some  ex¬ 
planation  for  the  wide  discrepancies  be¬ 
tween  its  financial  proposal  and  KNBC’s 
amply  supported  estimates.  Without  such 
an  explanation,  the  Board  cannot  deter¬ 
mine  the  reason  for  these  differences  and 
cannot  satisfy  itself  that  Voice  has  dem  ¬ 
onstrated  its  financial  qualifications.  Al¬ 
though  Voice  has  attempted  to  explain 
the  differences  between  its  equipment 
proposal  and  KNBC's  estimate,  that 
explanation,  even  if  we  were  to  conclude 
that  it  resolved  all  questions  concerning 
the  cost  of  technical  equipment,  would 
still  leave  an  unexplained  deficit  of  al¬ 
most  $1.5  million  in  the  cost  of  con¬ 
struction  and  operation  as  a  result  of  the 
differences  on  other  estimates.  In  this 
situation,  an  issue  is  required  to  deter¬ 
mine  Voice’s  total  cost  of  construction. 

25.  Accordingly,  it  is  ordered.  That 
the  petition  to  enlarge  issues,  filed  Au¬ 
gust  26,  1969,  by  National  Broadcasting 
Co..  Inc.  (KNBC),  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  respects;  and 

26.  It  is  further  ordered,  That  Issue  1, 
as  specified  in  memorandum  opinion  and 
order,  FCC  69-762,  released  July  16,  1969, 
is  amended  to  read  as  follows; 

(1)  To  determine  with  respect  to  the 
application  of  Voice  of  Los  Angeles.  Inc.: 

<a)  Whether  John  F.  Simmons  has 
available  liquid  and  current  assets  <as 
defined  in  section  III,  paragraph  4(d), 
FCC  Form  301)  in  excess  of  current 
liabilities  in  sufficient  amount  to  meet 
his  commitment  to  the  applicant. 

(b)  Whether  the  applicant  will  have 
available  a  bank  loan  of  $2,500,000  from 
the  Union  Bank  to  finance  the  construc¬ 
tion  and  first  3  months  cost  of  operation 
of  the  station. 

(c)  The  basis  for  estimated  cost  of 
construction. 

<d)  Whether,  in  light  of  the  evidence 
adduced  under  subissue  (c)  above,  the 
applicant  has  available  to  it  funds  in 
excess  of  those  already  shown  to  be 
available  if  such  additional  funds  are 
necessary. 

(e)  Whether,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing, 
Voice  of  Los  Angeles,  Inc.,  is  financially 
qualified. 

Adopted:  February  12,  1970. 

Released:  February  16.  1970. 

Federal  Communications 
Commission, 

I  seal  1  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  70-2227;  Filed,  Feb.  20,  1970; 
8:48  am  ] 


NOTJCES 

[Docket  No.  18774;  FCC  70-109] 

PRIMER  ON  ASCERTAINMENT  OF 
COMMUNITY  PROBLEMS  BY 
BROADCAST  APPLICANTS 

Order  Extending  Comment  Period 

In  the  matter  of  Primer  on  Ascertain¬ 
ment  of  Community  Problems  by  Broad¬ 
cast  Applicants,  Part  I,  sections  IV-A 
and  IV-B  of  FCC  forms;  Docket  No. 
18774. 

1.  This  proceeding,  inviting  comments 
on  the  Primer  which  the  Commission 
proposes  to  issue  concerning  the  ascer¬ 
tainment  of  community  needs  by  broad¬ 
cast  applicants,  was  begun  by  notice  of 
inquiry  adopted  and  released  Decem¬ 
ber  19.  1969  (FCC  69-1402).  Comments 
were  to  be  submitted  on  or  before  Janu¬ 
ary  30. 1970. 

2.  The  Commission  has  recently  re¬ 

ceived  three  requests  for  an  extension  of 
time  for  comments.  Committee  to  Im¬ 
prove  Bay  Area  Television  by  “Motion 
for  Extension  of  time”  asks  a  date  of 
February  14,  1970.  Students  of  the 

Georgetown  University  Law  Center, 
Washington.  D.C.,  seek  extension  of 
60  days,  which  would  be  March  30.  The 
National  Mexican  American  Anti-Defa¬ 
mation  Committee,  of  Washington.  D.C., 
and  two  other  Mexican-American  groups, 
ask  for  30  days.  In  addition,  in  his  com¬ 
ments  filed  January  30,  Mr.  Jon  Paul 
Davidson  asks  that  the  Commission  not 
reach  a  decision  herein  until  it  has  an 
opportunity  to  consider  the  results  of 
certain  “pioneer”  community  surveys, 
including  one  scheduled  to  be  conducted 
in  Columbia,  Md.,  from  January  12  to 
March  23. 

3.  It  appears  that  more  time  for  com¬ 
ments  herein  is  warranted,  and  that  an 
additional  period  will  permit  parties  to 
furnish  information  and  material  which 
may  be  of  value.  Accordingly,  it  is 
ordered.  That,  the  time  for  comments  in 
response  to  the  notice  of  inquiry  in  this 
proceeding  is  extended,  to  and  including 
April  13,  1970.  Comments  may  include 
replies  to  material  already  filed  in  this 
proceeding. 

Adopted:  February  11,  1970. 

Released:  February  18,  1970. 

By  the  Commission.' 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  70-2226;  Filed,  Feb.  20,  1970; 
8:48  a.m.] 


'  Chairman  Burch  absent. 
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FEDERAL  POWER  COMMISSION 

|  Docket  No.  E-7513] 

DUKE  POWER  CO. 

Order  Permitting  Change  of  Rate 
Schedules,  etc. 

February  9,  1970. 

Order  permitting  change  of  rate 
schedules  and  supplements  during  sus¬ 
pension  period,  accepting  for  filing  su¬ 
perseding  rate  schedules  and  supple¬ 
ments  thereto,  suspending  superseding 
supplements  to  rate  schedules,  waiving 
notice  requirements,  and  permitting  su¬ 
perseding  rate  schedules  and  their  sup¬ 
plements  to  become  effective  as  herein¬ 
after  ordered. 

By  order  issued  November  20,  1969,  in 
the  above-entitled  proceeding,  the  Com¬ 
mission  suspended  and  ordered  a  hearing 
on  the  lawfulness  of  rate  schedule  sup¬ 
plements  proposed  by  Duke  Power  Co. 
(Duke),  which  included  among  others, 
Supplement  No.  3  to  Duke’s  Rate  Sched¬ 
ule  FPC  No.  181,  Supplement  No.  3  to 
Duke's  Rate  Schedule  FPC  No.  184,  Sup¬ 
plement  No.  1  to  Duke’s  Rate  Schedule 
FPC  No.  203,  Supplement  No.  2  to  Duke’s 
Rate  Schedule  FPC  No.  222,  and  Supple¬ 
ment  No.  2  to  Duke’s  Rate  Schedule  FPC 
No.  223.  Those  suspended  supplements 
sought  to  incorporate  a  fuel  cost  adjust¬ 
ment  clause  into  the  contracts  for  the 
sale  of  electric  power  by  Duke  to  the 
cities  of  Gaffney,  Laurens,  artd  Easley 
and  the  town  of  Prosperity,  S.C.  Rate 
Schedules  FPC  Nos.  181,  184,  203,  222, 
and  223  were  continued  in  effect  by  that 
order  until  this  proceeding  has  been  ter¬ 
minated  or  until  the  period  of  suspen¬ 
sion  has  expired,  i.e.,  April  22,  1970. 

Duke,  on  December  10,  1969,  tendered 
for  filing  new  service  contracts  with  each 
of  the  four  above-named  municipals,  to¬ 
gether  with  supplements  '  to  supersede 
the  presently  effective  rate  schedules. 
Each  proposed  superseding  rate  sched¬ 
ule  consists  of  » 1 )  a  basic  service  con¬ 
tract,  (2»  a  supplement  setting  forth  de¬ 
livery  point  information,  (3)  a  supple¬ 
ment  containing  the  applicable  rate,  ( 4  ■ 
a  Southeastern  Power  Administration 
(SEPA)  allocation  amendment  specify¬ 
ing  the  amount  of  power  and  associated 
energy  Duke  will  deliver  from  SEPA  to 
each  delivery  point,  and  (5)  the  futl 
cost  adjustment  clause.  The  previously 
filed  applicable  deficiency  energy  con¬ 
tracts  are  being  redesignated  in  Appen¬ 
dix  A  as  supplements  to  the  respective 
basic  contracts. 

In  the  subject  tender,  Duke  is  propos¬ 
ing  to  change  the  format  of  its  rate 
schedules  to  conform  to  its  new  standard 
form  of  contract.  Additionally,  the  ten¬ 
der  proposes  one  rate  schedule  for  the 

1  The  tender  is  designated  in  Appendix  A 
attached  hereto. 

5  Among  the  submittals  for  each  customer 
is  a  SEPA  document  showing  the  allocated 
capacity  and  the  daily  and  annual  energy 
allocation  from  SEPA  for  each  delivery  point. 
Such  documents  have  been  designated  as 
Exhibits  to  the  respective  service  contracts. 
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city  of  Laurens  with  separate  supple¬ 
ments  for  its  two  delivery  points  rather 
than  the  present  rate  schedule  for  each 
delivery  point.  The  tender  also  reflects 
SEPA’s  reallocation  to  these  preference 
customers  of  capacity  and  energy  that 
had  originally  been  purchased  by  the 
town  of  Ninety-Six,  S.C.,  whose  electric 
facilities  were  recently  purchased  by 
Duke. 

The  tendered  filing  does  not  seek  any 
change  in  rates  or  charges,  contract  de¬ 
mands,  or  conditions  of  service.  The  fuel 
cost  adjustment  clauses’  are  the  same 
clauses  that  were  previously  filed  by  Duke 
and  suspended  by  the  Commission  in  this 
proceeding  and,  if  effective,  would  in¬ 
crease  Duke’s  billing  to  these  four  mu¬ 
nicipals  by  an  estimated  $63,475 
annually. 

Duke  has  requested  waiver  of  the  30- 
day  notice  requirements  contained  in  sec¬ 
tion  205(d)  of  the  Federal  Power  Act 
and  §  35.3(a)  of  the  Commission’s  regu¬ 
lations  under  the  Federal  Power  Act  in 
order  to  permit  its  tendered  rate  sched¬ 
ules  and  supplements  to  become  effective 
October  20,  1969.  In  support  of  that  re¬ 
quest,  Duke  states  that  notice  of  the 
SEPA  reallocations  was  not  received 
until  after  October  20,  1969,  and,  further, 
that  the  tender  is  only  a  change  in  form. 
We  shall  grant  waiver  of  the  30-day  no¬ 
tice  requirements  to  permit  the  tendered 
Rate  Schedules  FPC  Nos.  241,  242,  243, 
and  244  and  their  supplements  (except 
those  pertaining  to  the  fuel  cost  adjust¬ 
ment  clause)  to  become  effective  as  re¬ 
quested.  However,  with  respect  to  the 
fuel  clause  supplements,  we  shall  sus¬ 
pend  them  until  April  23,  1970,  to  con¬ 
form  their  effective  date  to  that  of  the 
supplements  that  were  previously  sus¬ 
pended  in  this  proceeding. 

The  Commission  finds: 

(1)  Good  cause  exists  for  permitting 
Duke  to  change  its  existing  Rate  Sched¬ 
ules  FPC  Nos.  181,  184,  203,  222,  and  223 
and  the  supplements  thereto  during  the 
period  of  suspension  and  to  accept  for 
filing  the  tendered  superseding  rate 
schedules  and  supplements  thereto. 

(2)  Good  cause  has  been  shown  to 
waive  the  30-day  notice  requirement  con¬ 
tained  in  section  205(d)  of  the  Federal 
Power  Act  and  §  35.3(a)  of  the  Com¬ 
mission’s  regulations  under  the  Federal 
Power  Act  in  order  to  permit  the  ten¬ 
dered  rate  schedules  and  their  supple¬ 
ments,  except  for  the  fuel  cost  adjust¬ 
ment  clauses,  to  become  effective  as  here¬ 
inafter  ordered. 

(3)  It  is  necessary  and  appropriate  for 
purposes  of  the  Federal  Power  Act,  par¬ 
ticularly  section  205  thereof,  to  suspend 
the  operation  of  the  fuel  clause  supple¬ 
ments  tendered  on  December  10,  1969, 
as  herein  ordered. 

The  Commission  orders: 

(A)  Duke  is  hereby  permitted  to 
change  its  Rate  Schedules  FPC  Nos.  181, 


’Designated  on  page  four  of  Appendix  A 
as  Supplement  No.  5  to  Duke's  Rate  Sched¬ 
ules  FPC  Nos.  241  and  242,  Supplement  No. 
4  to  Duke’s  Rate  Schedule  FPC  No.  243,  and 
Supplement  No.  7  to  Duke’s  Rate  Schedule 
FPC  No.  244. 


184,  203,  222,  and  223  and  the  supple¬ 
ments  thereto  during  the  period  of 
suspension. 

(B)  Duke’s  tender  of  December  10, 
1969,  of  Rate  Schedules  FPC  Nos.  241, 
242,  243,  and  244  and  the  Supplements 
thereto  is  hereby  accepted  for  filing. 

(C)  The  30-day  notice  requirements 
of  section  205(d)  of  the  Federal  Power 
Act  and  §  35.3(a)  of  our  regulations  un¬ 
der  that  Act  are  hereby  waived  to  per¬ 
mit  Duke’s  Rate  Schedules  FPC  Nos. 
241,  242,  and  243  and  Supplements  Nos. 

1,  2,  and  3  thereto;  and  Rate  Schedule 
FPC  No.  244  and  Supplements  Nos.  1, 

2,  3,  4,  and  5  thereto,  to  become  effective 
October  20,  1969. 

(D)  Supplement  No.  5  to  Duke’s  Rate 
Schedules  PTC  Nos.  241  and  242;  Supple¬ 
ment  No.  4  to  Rate  Schedule  FPC  No. 
243;  and  Supplement  No.  7  to  Rate 
Schedule  FPC  No.  244  are  hereby  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 


til  April  23,  1970.  On  that  date,  those 
supplements  shall  take  effect  in  the 
manner  prescribed  by  the  Federal  Power 
Act,  subject  to  further  order  of  the  Com¬ 
mission  in  Docket  No.  E-7513,  subject 
to  Duke’s  keeping  an  accurate  account 
in  detail  of  all  amounts  received  by  rea¬ 
son  of  such  change  in  rates  and  charges, 
and  subject  to  such  refund  as  the  Com¬ 
mission  may  order,  all  in  accordance 
with  section  205(e)  of  the  Federal  Power 
’Act. 

(E)  Unless  otherwise  ordered  by  the 
Commission,  Duke  shall  not  change  the 
terms  or  provisions  of  Rate  Schedules 
FPC  Nos.  241,  242,  243,  and  244  or  the 
supplements  thereto  until  this  proceed¬ 
ing  has  been  terminated  or  until  the 
period  of  suspension  has  expired. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Duke  Power  Co. 

Filed:  Dec.  10, 1969.  Effective:  Oct.  20, 1969  (as  requested). 


Designation 


Other  Party 


Date 


Description 


Rate  Schedule  FPC  No.  241  (Supersedes  Rate  Schedule  City  of  Easley,  S.C...  11-21-69  Electric  power 
FPC  No.  181  and  Supplement  No.  2  thereto).  contract. 

Exhibit  A  to  Rate  Schedule  FPC  No.  241 . . . do . . . . —  10-20-69  SEPA  allocation  of 

power  and  energy. 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  241 . do . 11-21-69  Exhibit  A— Delivery 

point  No.  1— Class  L 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  241... . do .  1-  1-68  Exhibit  B  Schedule 

No.  10. 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  241 . .do . 11-21-69  Exhibit  C — SEPA 

allocation  delivery 
point  No.  1. 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  241  • . do . . 1-28-64  Deficiency  energy 

( Kedesignation  of  Supplement  No.  1  to  Rate  Schedule  contract. 

FPC  No.  181). 

Supplement  No.  1  to  Supplement  No.  4  to  Rate  Schedule _ .do . .  8-28-64  Letter  for  rate  reduc- 

FPC  No.  241>  (Redesignation  of  Supplement  No.  1  tion  for  deficiency 

to  Supplement  No.  1  to  Rate  Schedule  FPC  No.  181).  energy. 

Rate  Schedule  FPC  No.  242  (Supersedes  Rate  Schedule  Town  of  Prosperity,  11-21-69  Electric  power 
FPC  No.  184  and  Supplement  No.  2  thereto).  S.C.  contract. 

Exhibit  A  to  Rate  Schedule  FPC  No.  242 . ...do . 10-20-69  SEPA  allocation  of 

power  and  energy. 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  242 . do . 11-21-69  Exhibit  A— Delivery 

point  No.  1— Class 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  242 _ do _ 1-1-65  Exhibit  B — Schedule 

No.  10C. 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  242 _ '. _ do . . 11-21-69  Exhibit  C— SEPA 

allocation  delivery 
point  No.  1 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  242 '  (Re- . do .  2-  7-64  Deficiency  energy 

designation  of  Supplement  No.  1  to  Rate  Schedule  contract. 

FPC  No.  184). 

Supplement  No.  1  to  Supplement  No.  4  to  Rate  Schedule...  ..do _  8-28-64  Letter  for  rate  reduc- 

FPC  No.  242  2  (Redesignation  of  Supplement  No.  1  to  tion  for  deficiency 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  184).  energy. 

Rate  Schedule  FPC  No.  243  (Supersedes  Rate  Schedule  City  of  Gaffney,  S.C..  11-20-69  Electric  power  con- 
FPC  No.  203).  tract. 

Exhibit  A  to  Rate  Schedule  FPC  No.  243 . do.. .  10-20-69  SEPA  allocation  of 

fiower  and  energy. 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  243 _ do . .  11-20-69  Exhibit  A — Delivery 

point  No.  1— Class  L 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  243 . ...do . . .  1-  1-65  Exhibit  B— Schedule 

No.  10. 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  243 . . do .  11-20-69  Exhibit  C — SEPA 

allocation  delivery 
point  No.  1. 

Rate  Schedule  FPC  No.  244  (Supersedes  Rate  Schedule  City  of  Laurens,  S.C.  11-18-69  Electric  power 
FPC  No.  222  and  Rate  Schedule  FPC  No.  223  and  (Delivery  points  contract. 

Supplement  No.  1,  Supplement  No.  2  and  Exhibit  A  Nos.  1  and  2). 
thereto). 

Exhibit  A  to  Rate  Schedule  FPC  No.  244  (Supersedes . do . .  10-20-69  SEPA  allocation  of 

Exhibit  A  to  Rate  Schedule  FPC  No.  222).  power  and  energy. 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  244 _ do _ _ _ 11-18-69  Exhibit  A — Delivery 

point  No.  1— Class  L 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  244 . do . . 11-18-69  Exhibit  A— Delivery 

point  No.  2— Class  L 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  244 _ do _ _ .  1-  1-65  Exhibit  B,  Schedule 

No.  10. 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  244 . do . . . 11-18-69  Exhibit  C— SEPA 

allocation  delivery 
point  No.  1. 

Supplement  No.  5  to  Rate  Schedule  FPC  No.  244... . do . 11-18-69  Exhibit  C— SEPA 

allocation  delivery 
point  No.  2. 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  244  * _ do _ _ _ 12-15-66  Deficiency  energy 

(Redesignation  of  Supplement  No.  1  to  Rate  Schedule  contract. 

FPC  No.  222). 


'  Filed:  Apr.  10,  1964;  Effective:  Dec.  20, 1963. 

•  Filed:  Aug.  31, 1964;  Effective:  July  1,  1964. 

•  Filed:  Apr.  12,  1967;  Effective:  Nov.  20,  1966. 
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Fuel  Cost  Adjustment  Clauses  Subject 
to  Suspension 

Filed:  December  10,  1969. 


Effective:  Subject  To  Suspension  in  Docket 
E-7513  until  April  23,  1970. 


Redesignation 
Supplement  No.  5  to  Rate 
Schedule  FPC  No.  241 
( Redesignation  of  Sup¬ 
plement  No.  3  to  Rate 
Schedule  FPC  No.  181). 
Supplement  No.  5  to  Rate 
Schedule  FPC  No.  242 
l  Redesignation  of  Sup¬ 
plement  No.  3  to  Rate 
Schedule  FPC  No.  184). 
Supplement  No.  4  to  Rate 
Schedule  FPC  No.  243 
(Redesignation  of  Sup¬ 
plement  No.  1  to  Rate 
Schedule  FPC  No.  203) . 
Supplement  No.  7  to  Rate 
Schedule  FPC  No.  244 
(Redesignation  of  Sup¬ 
plement  No.  2  to  Rate 
Schedule  FPC  No.  222) . 


Other  Party 
City  of  Easley, 
S.C. 


Town  of  Prosper¬ 
ity,  S.C. 


City  of  Gaffney, 
S.C. 


City  of  Laurens, 
S.C.  (Delivery 
point  Nos.  1 
and  2 ) . 


|F.R.  Doc.  70-2056:  Filed,  Feb.  20,  1970; 
8:45  a.m.j 


[Dockets  Nos.  RI70-1144,  etc.  1 

C.  R.  GALLAGHER,  JR.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

February  11,  1970. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 

1  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


charges  of  currently  effective  rate  sched¬ 
ules  2  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  118  CFR,  Chapter  II,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  that  the  supple¬ 
ments  to  the  rate  schedules  filed  by  re¬ 
spondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 


2  Producers  operating  under  small  pro¬ 
ducer  certificates  are  permitted  to  file  above¬ 
ceiling  rate  increases  in  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No.  394  Issued  January  6, 
1970.  Where  the  words  “supplements"  or  “rate 
schedules”  appear  in  this  order,  they  refer 
to  the  notices  of  change  in  rate  filed  by  the 
small  producers  herein. 


prescribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above- designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon  all 
purchasers  under  the  rate  schedule  in¬ 
volved.  Unless  respondents  are  advised  to 
the  contrary  within  15  days  after  the  fil¬ 
ing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted.1' 

(C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D>  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  the  rules  of 
practice  and  procedure  [18  CFR  1.8  and 
1.37(f)!  on  or  before  April  3,  1970. 

By  the  Commission. 

I  seal  1  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
increased  rate  will  become  effective  as  of 
the  expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  producer. 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

K170  1144 

C.  R.  Gallagher,  Jr. 
(Operator)  et  al.,  suite 
8,  1603  Broadway, 
Lubbock,  Tex.  79401. 

(s) 

(3.1) 

RI70  1145 

George  T.  Abel!  " 

-  (*) 

(•) 

do  u 

.  ('*) 

<•*) 

If  170  1146 

Wallen  Product  ion  Go.13 

.  (,4> 

(l4) 

RI70  1147 

National  Bank  of  Tulsa, 
Executor  of  the  Estate 
of  James  A.  Chapman, 
I  leceased.11 

(“) 

(») 

R 170  114s 

A  pen  Oil  Corp.12 

-  (") 

(■•) 

3  N  o  i  nl  c 
Docket  No 

schedule  on  file.  Respondent  was 
.  CS60  31. 

issued 

1  Relates 

to  contract  dated  Nov.  2,  1 

1054. 

Amount 
of  annual 
increase 

Dale 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 
until  - 

Cents  per  Mef 

Rate  ill 
effect  Sllli 

Rate  in 
effect 

Proposed 

increased 

rate 

ject  to  re¬ 
fund  in 
dockets  No 

$1,(151 

1  12  70 

8  1  12-70 

8  1  13  70 

16.  5 

2  8  16. 573 

4o 

“  1  20  70 

5 1  20  70 

8  1  21  70 

16.  5 

'  4  16.  5610 

7,  666 

10  1  20  70 

8  1  20  70 

8  1  21  70 

16.  5 

2  4  16. 785 

75 

1  10  70 

8  1  10  70 

8  1  20  70 

16.  5 

2  4  16.  5610 

35 

1  23  70 

8 1  23  70 

«  1  24  70 

16.  5 

'  4  16.  5038 

7:48 

1  26  70 

8  126  70 

8  1  27  70 

11.5 

'4  14.5510 

The  stated  effective  date  is  ttic  date  of  tiling. 

The  suspension  period  is  limited  to  1  day. 

'  Tax  reimbursement  increase. 

■  Pressure  base  is  14.65  p.s.i.a. 

No  rate  schedule  on  file  —pel tains  to  contract  dated  I  let 
Amended  by  filing  of  Jan.  26,  1070. 


Purchaser  and  producing  area 


Transwestern  Pipeline  Co.  (Waha 
(Delaware)  Field.  Reeves  County, 
Tex.)  (RR.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

El  Paso  Natural  (las  Co.  (Sec.  7.  Blk. 
106,  T  and  St.  I,.  Survey,  Pecos 
County.  Tex.)  (UK.  District  No.  H) 
(Permian  Basin  Area). 

El  Paso  Natural  <las  Co.  (Gomcz- 
Ellenburger  Field.  Pecos  County. 
Tex.)  ( it  R.  I  listiict  No.  hi  . 
Northern  Natural  (las Co.  (Ozonaand 
Hunt  Baggett  Fields,  Crockett 
County,  Tex)  (KR.  District  No. 
7  C)  (Permian  Basin  Area). 

Natural  (las  Pipeline  Co.  of  America- 
(Crittendon  and  Lockridge  Fields. 
Ward,  Winkler,  and  Loving  (  fount  y, 
Tex.)  (UR.  District  No.  8)  (Permian 
Basin  Area). 

Northern  Natural  (las  Co.  (Puckett 
(Devonian)  Field,  Pecos  County. 
Tex.)  (KR.  District  No.  8)  (Permian 
Basin  Area). 


iducer  certificate  in  11  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS66  too. 

12  No  rate  schedule  on  file— pertains  to  contract  dated  Dec.  31.  1064. 

13  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS67  26. 

14  No  rate  schedule  on  file— pertains  to  eontraet  dated  May  2,  1060. 

13  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS«o  28. 

18  No  rate  schedule  on  file  pertains  to  contracts  dated  Aug.  21,  1067,  and  Si 
1067. 

(Hit.  '2  Respondent  issued  a  small  producer  certificate  in  Ducket  No.  CS66  t. 

14  No  rate  schedule  on  file — pertains  to  contract  dated  June  4,  1056. 


pt  1, 


The  producers  herein  are  holders  of  small 
certificates  and  have  filed  rate  increases  re¬ 
flecting  partial  reimbursement  for  the  in¬ 
crease  in  Texas  Production  Tax  from  7  per¬ 
cent  to  7.5  percent  enacted  by  the  State  of 
Texas  on  September  9.  1969,  to  be  effective 
as  of  October  1,  1969.  The  proposed  rates 


exceed  the  applicable  area  base  ceiling  rate 
determined  in  Opinion  No.  468  for  the  Per¬ 
mian  Basin  Area. 

Since  the  producers'  proposed  rate  in¬ 
creases  relate  solely  to  reimbursement  for  the 
increase  In  the  Texas  production  tax  we 
believe  that  the  proposed  rate  increases 


should  be  suspended  for  1  day  from  the  date 
of  filing  in  accordance  with  order  No.  390 
issued  October  10.  1969.  since  the  filings  in¬ 
volved  were  made  after  October  31,  1969. 

|  F  R.  Doc.  70-  2057;  Filed.  Feb.  20,  1970; 
8:45  a.m.j 
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[Dockets  Nos.  RI70-1149  etc.] 

FRENCH  M.  ROBERTSON  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

February  11,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules1*  for  sales  of  natural  gas  under 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 

'* Producers  operating  under  small  pro¬ 
ducer  certificates  are  permitted  to  file  above- 
celling  rate  Increases  In  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  order  No.  394  Issued  Jan.  6,  1970. 
Where  the  words  "supplement”  or  “rate 
schedules”  appear  In  this  order,  they  refer  to 
the  notices  of  change  In  rate  filed  by  the 
small  producers  herein. 


Commission  jurisdiction,  as  set  forth 
below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  1 18  CFR,  Chap¬ 
ter  II,  and  the  Commission’s  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
cf  the  proposed  changes. 

Appendix  A 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  [18  CFR  1.8 
and  1.37(f)]  on  or  before  April  3,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Docket 

Rate 

Respondent  sclied- 

Sup¬ 

ple- 

Purchaser  and  producing  area 

Amount  Date 
of  filing 

Effec¬ 

tive 

date 

Date 

sus- 

Cents  per  Mcf 

Proposed 

Rate  in 
effect  suli- 
lect  to  re- 

No. 

ulo 

nient 

annual  tendered 

unless 

pended 

Rate  in  increased 

fund  in 

No. 

No. 

increase 

sus¬ 

pended 

until— 

effect  rate 

dockets 

Nos. 

RI70  1149. .  French  M.  Robertson 

et  al..  Post  Office  Rox 

619,  Abilene,  Tex.  79604. 

O 

00 

F.1  Paso  Natural  Gas  Co.  (Northeast 
Noelke  Field,  Crockett  County, 
Tex.)  (RR.  District  No.  7-C)  (Per¬ 
mian  Basin  Area). 

$3,500 

1-12-70 

< 2-12  70 

7-12-70 

14.50 

••  16.  50 

RI70  1150..  Me O  rath  &  Smith,  Inc.' _ 

(’) 

(0 

El  Paso  Natural  Gas  Co.  (Howard 
Draw.  Northeast  Field,  Crockett 
County,  Tex.)  (RR.  District  No. 
7-C)  (Permian  Basin  Area). 

3,600 

1-19-70 

•  2-19-70 

7-19-70 

16.5 

•«  17.5656 

RI70  1151..  George  T.  Abell  " _ 

(") 

00 

El  Paso  Natural  Gas  Co.  (Sec.  7,  Blk 
106,  T  &  St.  L  Survey,  Pecos  County, 
Tex.)  (  RR.  District  No.8)  (Permian 
Basin  Area). 

792 

>1  1-20  70 

'  2-20  70 

7-20  70 

16.  5619 

» «  17.  5656 

. do  10 . 

(») 

00 

El  Paso  Natural  Gas  Co.  (Gomez- 
Ellcnburger  Field,  Pecos  County, 
Tex.)  (RR.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

27,357 

”  1  20  70 

*  2  20  70 

7-20  70 

16.785 

» •  17.  802 

RI70  1152..  Fox,  Butler  <fc  Dunigan  M_. 

(") 

00 

West  Texas  Gathering  Co.  (Emperor 
Devonian  Field,  Winkler  County, 
Tex.)  (RR.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

23,155 

1-19-70 

•  2-19  70 

7-19  70 

16.5 

‘ «  18. 0075 

RI70  115.1  .  American  Trading  and 
Production  Corp.“ 

00 

00 

Transwestern  Pipeline  Co.  (Burst ow 
(Fusselman)  Field,  Ward  County, 
Tex.)  (RR.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

10,003 

1-19-70 

•3-  1-70 

8-  1  70 

16.5 

' '  19. 0831 

.  .  do 

O') 

00 

El  Paso  Natural  Gas  Co.  (Brown- 
Bassett  (Ellenburger)  Field,  Crock¬ 
ett  County,  Tex.)  (RR.  District  No. 
7-C)  (Permian  Basin  Area). 

16,980 

1-19-70 

•3-  1-70 

8-  1  70 

16.5 

‘ «  17.  5656 

_ do "  .  . 

O') 

O') 

El  Paso  Natural  Gas  Co.  (West  Waha 
(Ellenherger)  Field,  Reeves  Coun¬ 
ty,  Tex.)  (RR.  District  No.  8) 
(Permian  Basin  Area). 

25,589 

1-19-70 

•3-  1-70 

8-  1-70 

16.5 

» •  17. 5656 

RI70-1154. .  Robert  N.  Enfield  M _ 

00 

00 

Natural  Gas  Pipeline  Co.  of  America 
(Indian  Basin  Area,  Eddy  County, 
N.Mex.)  (Permian  Basin  Area). 

18, 913 

1-14-70 

‘  2-14-70 

7-14-70 

16.659 

*  •  17. 646 

R170-1155. .  Wallen  Production  Co.«... 

(*•) 

00 

Northern  Natural  Gas  Co.  (Ozona 
Field,  Crockett  County,  Tex.)  ( RR. 
District  No.  7-C)  (Permian  Basin 
Area). 

2,420 

1-19-70 

•  2-19-70 

7-19-70 

16.0 

•  •  17. 0638 

. do  a _ 

00 

(“) 

Northern  Natural  Gas  Co.  (Ozona 
Field,  Crockett  <  iounty,  Tex.)  ( KK. 
District  7-C)  (Permian  Basin  Area). 

89 

1-19-70 

•  2-19-70 

7-19-70 

16.0 

» •  17. 0638 

RI70-1166..  Wolfson  Oil  Co.“ . 

C) 

00 

El  Paso  Natural  Gas  Co.  (Jalmat 
Field,  Lea  County,  N.Mex.)  (Per¬ 
mian  Basin  Area). 

21, 452 

1-26-70 

‘  2-26-70 

7-26-70 

14. 3012 

• •  17.  8520 

R170-U57..  AshmunA  Hilliard” . 

C) 

00 

El  Paso  Natural  Gas  Co.  (Midway 
Lane  Strawn  and  Atoka  Gas  Field, 
Crockett  County,  Tex.)  (Pcrmain 
Basin  Area). 

1,989 

1-27-70 

« 2  -27-70 

7-27-70 

16.5 

«  17.  5656 

R 170-1 158..  M.  B.  Rudman  ” _ _ 

C) 

00 

El  Paso  Natural  Gas  Co.  (Worsham- 
Bayer  Field,  Reeves  County,  Tex.) 
(RR.  District  No.  8)  (Permian 
Basin  Area). 

9,751 

1-23-70 

'  2-23  70 

7-23  70 

16.  5619 

•  «  17.  5656 

RI70-1087. 

. do”  . . 

CO 

CO 

El  Paso  Natural  Gas  Co.  (Gomez 
Ellenburger  Field,  Pecos  County, 
Tex.)  (HR.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

852 

1-23-70 

'  2-23-70 

7-23  70 

16.  5619 

• «  17.  5656 

RT70-1087. 

R170-U59..  Raymond  A.  Williams, 

Jr.» 

C) 

C) 

El  Paso  Natural  Gas  Co.  (Worsham 
Bayer  Field,  Reeves  County,  Tex.) 
(RR.  District  No.  8)  (Permian 
Basin  Area). 

1, 197 

1-23-70 

‘  2-23-70 

7-23  70 

16.  5619 

‘ *  17.  5656 

RI70-1088. 

. do»  . . 

.  00 

CO 

El  Paso  Natural  Gas  Co.  (Gomez 
Ellenburger  Field,  Pecos  County, 
Tex.)  (HR.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

107 

1-23-70 

'  2-23-70 

7-23-70 

16.  5619 

' «  17.  5656 

RI70-1088. 

See  footnotes  on  next  page. 
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» No  rate  schedule  on  file.  Respondent  Issued  a  small  producer  certificate  In  Docket 

No.  C 866-67. 

>  Relates  to  contract  dated  Nov.  2, 1954. 

*  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice. 

£  Periodic  rate  increase. 

•  Pressure  base  is  14.66  p.s.l.a. 

» No  rate  schedule  on  file— pertains  to  Oct.  11,  1967,  ratification  of  Nov.  9,  1906 

contract. 

i  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS66-101. 

»  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 
i«  Respondent  issued  a  small  producer  certificate  In  Docket  No.  CS66-109. 

»  No  rate  schedule  on  file— pertains  to  contract  dated  Feb.  24,  1966. 

>2  Amended  by  filing  of  Jan.  26, 1970. 

>3  No  rate  schedule  on  file— pertains  to  contract  dated  Dec.  31, 1964. 

»  Respondent  issued  a  small  producer  certificate  in  Docket  No.  C 867- 26. 

•s  No  rate  schedule  on  file — pertains  to  contract  dated  Aug.  17,  1959. 

»  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS66-76. 
n  No  rate  schedule  on  file — pertains  to  contract  dated  May  2,  1969. 


■  No  rate  schedule  on  file— pertains  to  contract  dated  May  4, 1967. 

>•  No  rate  schedule  on  file— pertains  to  contract  dated  Feb.  10,  1966. 

*  Respondent  Issued  a  small  producer  certificate  in  Docket  No.  CS67-60. 

»  No  rate  schedule  on  file— pertains  to  contract  dated  Sept.  10, 1964. 

“  Respondent  issued  a  small  producer  certificate  in  Docket  No.  C867-104. 

88  No  rate  schedule  on  file— pertains  to  contracts  dated  July  19,  1961  and  Mar.  23, 
1962. 

2*  No  rate  schedule  on  file— pertains  to  contract  dated  Mar.  23,  1962. 

21  Respondent  issued  a  small  producer  certificate  in  Docket  No.  C  866-62. 

*  No  rate  schedule  on  file  -pertains  to  contract  dated  July  11, 1949. 

Respondent  Issued  a  small  producer  certificate  in  Docket  No.  CS66-120. 

“  No  rate  schedule  on  file— pertains  to  contract  dated  Apr.  1, 1966. 

24  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS67-4. 

80  No  rate  schedule  on  file— pertains  to  contract  dated  Nov.  22, 1967. 

>l  No  rate  schedule  on  file— pertains  to  contract  dated  Mar.  9, 1965. 

82  Respondent  issued  a  small  producer  certificate  in  Docket  No.  CS67-5. 

83  No  rate  schedule  on  file— pertains  to  contract  dated  Nov.  22, 1967. 

84  No  rate  schedule  on  file— pertains  to  contract  dated  Mar.  9,  1965. 


Robert  N.  Enfield  requests  an  effective  date 
of  February  1,  1970,  or  the  earliest  date  possi¬ 
ble  for  his  proposed  rate  increase.  Wolfson 
Oil  Co.  and  the  National  Bank  of  Tulsa,  Ex¬ 
ecutor  of  the  Estate  of  James  A.  Chapman, 
deceased,  request  waiver  of  the  statutory 
notice  to  permit  earlier  effective  dates  for 
their  proposed  rate  Increases.  Good  cause  has 
not  been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers’  rate 
filings  and  such  requests  are  denied. 

The  proposed  periodic  rate  increases  here¬ 
in  are  filed  by  holders  of  small  producer  cer¬ 
tificates  for  Permian  Basin  sales.  The  pro¬ 
posed  increases  exceed  the  rate  ceilings  set 
forth  in  §  157.40(b)  of  the  Commission’s  reg¬ 
ulations  for  sales  made  under  Small  Producer 
Certificates  and  should  be  suspended  for  5 
months  from  the  date  shown  in  the  “Effec¬ 
tive  Date”  column  of  Appendix  “A”  hereof. 

The  proposed  rate  increase  filed  by  Wolf- 
son  Oil  Co.  (Wolfson)  reflects  partial  reim¬ 
bursement  for  the  full  2.55  percent  New  Mex¬ 
ico  Emergency  School  Tax.  On  January  30, 
1970,  the  buyer,  El  Paso  Natural  Gas  Co.  (El 
Paso)  filed  a  protest  to  Wolf  son’s  proposed 
Increased  rate.  El  Paso  questions  the  right  of 
the  producer  under  the  tax  reimbursement 
clause  to  file  a  rate  increase  reflecting  tax 
reimbursement  computed  on  the  basis  of  an 
Increase  in  tax  rate  by  the  New  Mexico  Legis¬ 
lature  in  excess  of  0.55  percent.  While  the 
buyer  concedes  that  the  New  Mexico  Legisla¬ 
ture  effected  a  higher  rate  of  at  least  0.55 
percent,  It  claims  there  is  controversy  as  to 
whether  or  not  the  new  legislation  effected  an 
increased  rate  in  excess  of  0.55  percent.  In 
view  of  the  contractual  problem  presented, 
we  shall  provide  that  the  hearing  herein 
with  respect  to  Wolfson’s  rate  increase  shall 
concern  itself  with  the  contractual  basis  for 
the  rate  filing,  as  well  as  the  statutory  law¬ 
fulness  of  .he  proposed  rate  and  charge. 

[F.R.  Doc.  70-2058;  Filed,  Feb.  20,  1970; 

8:45  a.m.] 


[Docket  No.  CP70-191[ 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice  of  Application 

February  16,  1970. 

Take  notice  that  on  February  9,  1970, 
Alabama-Tennessee  Gas  Co.  (applicant) , 
Post  Office  Box  918,  Florence,  Ala.  35630, 
filed  in  Docket  No.  CP70-191  an  appli¬ 
cation  pursuant  to  sections  7  <b)  and  (c) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  facili¬ 
ties,  and  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities,  all  of  which  are  or  will  be  used 
in  the  transportation  of  natural  gas  in 
interstate  commerce  for  resale,  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission  and  [Docket  No.  CP70-190[ 

open  to  public  inspection.  MONTANA-DAKOTA  UTILITIES  CO. 

Applicant  proposes  to  remove  and  re¬ 
place  approximately  5.26  miles  of  6%-  Notice  of  Application 

inch  O.D.  main  transmission  line  with 

12%-inch  pipe  from  a  point  near  Green-  February  16,  1970. 

brier,  Ala.,  to  a  point  near  Madison,  Ala.  Take  notice  that  on  February  9,  1970. 
Applicant  also  proposes  to  construct  and  Montana-Dakota  Utilities  Co.  (appli- 
operate  approximately  4.3  miles  of  new  cant),  400  North  Fourth  Street,  Bis- 
lateral  line  near  Courtland,  Ala.  marck,  N.  Dak.  58501,  filed  in  Docket  No. 

The  total  estimated  cost  of  the  pro-  CP70-190  an  application  pursuant  to  sec- 
posed  replacement  and  construction  is  tion  7(c)  of  the  Natural  Gas  Act,  as  im- 
$235,400,  and  reutilization  of  the  removed  plemented  by  §  157.7  of  the  regulations 
6% -inch  line  will  reduce  the  cash  re-  thereunder,  for  a  certificate  of  public 
quired  by  $34,500.  The  proposed  facilities  convenience  and  necessity  authorizing 
will  be  financed  by  earnings  and  short-  the  construction  during  the  12-month 
term  borrowings.  period  commencing  on  April  1,  1970,  and 

Any  person  desiring  to  be  heard  or  to  the  operation  of  facilities  to  enable  ap- 
make  any  protest  with  reference  to  said  plicant  to  take  purchased  gas  into  its  cer- 
application  should  on  or  before  March  10,  tificated  main  pipeline  system,  all  as  more 


1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 


fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 


CFR  157.10).  All  protests  filed  with  the  pipeline  system  additional  supplies  of 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


natural  gas  in  areas  generally  coexten¬ 
sive  with  said  system. 

The  application  states  that  the  total 
estimated  cost  of  all  facilities  proposed 


Any  person  wishing  to  become  a  party  to  will  not  exceed  $400,000,  and  the  total 


a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


cost  of  any  single  project  will  not  exceed 
$100,000.  The  proposed  facilities  will  be 


tion  to  intervene  in  accordance  with  the  financed  through  internally  generated 


Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jursidiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  or  permission  and  approval  for  the 
proposed  abandonment  is  required  by  the 


funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


public  convenience  and  necessity.  If  a  protestants  parties  to  the  proceeding. 


petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|  F.R.  Doc.  70-2224;  Filed,  Feb.  20.  1970; 

8:48  a.m.[ 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
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on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(F.R.  Doc.  70-2223;  Filed,  Feb.  20,  1970; 

8:48  a.m.) 

(Docket  No.  CP70-1931 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

February  17, 1970. 

Take  notice  that  on  February  10,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant),  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No.  CP70- 
193  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  facilities  for  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce  and  the  rendition  of 
additional  service  to  certain  of  its  cus¬ 
tomers,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  145.47  miles  of 
pipeline  loops  consisting  of  42-inch,  30- 
inch,  24-inch,  and  16-inch  diameter 
lines,  54,200  additional  horsepower  in 
existing  compressor  stations,  24  miles  of 
20-inch  and  12-inch  diameter  gathering 
laterals,  2.24  miles  of  12-inch  diameter 
sales  lateral,  and  appurtenant  metering 
and  regulating  facilities.  The  applica¬ 
tion  states  that  the  purpose  of  the  pro¬ 
posed  facilities  is  to  provide  additional 
pipeline  service  of  approximately  54,400 
Mcf  per  day,  additional  underground 
storage  service  of  approximately  70,000 
Mcf  per  day,  and  approximately  63,913 
Mcf  per  day  of  a  new  30-day  peaking 
service,  all  to  existing  resale  customers. 

Applicant  further  proposes  to  render 
additional  transportation  service  total¬ 
ing  23,000  Mcf  per  day  for  two  existing 
customers  furnishing  applicant  addi¬ 
tional  gas  volumes  for  resale  as  well  as 
the  additional  transportation  volumes. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $75,226,000,  which  will 
be  financed  initially  from  temporary 
bank  loans  and  available  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  10, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 


mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

I  F.R.  Doc.  70-2225;  Filed,  Feb.  20.  1970; 

8:48  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  01/01-0020] 

MUTUAL  SMALL  BUSINESS 
INVESTMENT  CORP. 

Approval  of  Transfer  of  Control  of  a 
Licensed  Small  Business  Investment 
Company 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration 
(SBA)  Regulations  (13  CFR  Part  107, 
33  F.R.  326),  a  notice  of  a  proposed 
transfer  of  control  of  Mutual  Small 
Business  Investment  Corporation,  31  St. 
James  Street,  Boston,  Mass.  02116,  was 
published  in  the  Federal  Register  on 
January  8, 1970  (35  F.R.  345) . 

Interested  persons  were  given  until 
January  18,  1970,  to  submit  their  com¬ 
ments  to  SBA  on  the  proposed  transfer 
of  control.  No  comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Mutual  Small  Business  Investment 
Corporation. 

Dated:  February  12,  1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[PJl.  Doo.  70-2200;  Filed.  Feb.  20,  1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  29] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  18,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filecTwith  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  If  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  233  TA),  filed 
February  12,  1970.  Applicant:  RISS  IN¬ 
TERNATIONAL  CORPORATION,  903 
Grand  Avenue,  Kansas  City,  Mo.  64106. 
Applicant’s  representative:  Rodger  J. 
Walsh  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts  and  meat  byproducts,  from 
Wichita,  Kans..  to  points  in  Florida, 
Georgia,  South  Carolina,  North  Carolina, 
Alabama,  and  Mississippi,  for  150  days. 
Supporting  shipper:  Sunflower  Packing 
Co.,  Inc.,  1410  East  21st  Street,  Post 
Office  Box  8183  Munger  Station,  Wichita, 
Kans.  67208.  Send  protests  to:  Vernon 
V.  Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  30844  (Sub-No.  312  TA) ,  filed 
February  12,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa  50704. 
Applicant’s  representative:  Paul  Rhodes 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  Postville,  Iowa,  to  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvania,  for  180 
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days.  Supporting  shipper:  Hygrade  Food 
Products  Corp.,  11801  Mack  Avenue, 
Detroit,  Mich.  48214.  Send  protests  to: 
Chas.  C.  Biggers,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  332  Federal  Build¬ 
ing,  Davenport,  Iowa  52801. 

No.  MC  52579  (Sub-No.  121  TA)  (Cor¬ 
rection),  filed  January  29,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  6,  1970,  and  republished  as 
corrected,  this  issue.  Applicant:  GIL¬ 
BERT  CARRIER  CORP.,  1  Gilbert 
Drive,  Secaucus,  N.J.  07094.  Applicant’s 
representative:  Wilfred  Abel  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel,  loose,  on  hangers, 
from  Rutherford,  Greenfield,  Dresden, 
and  Trenton,  Tenn;  Little  Rock,  Ark.; 
Hialeah  and  Miami,  Fla.;  and  Browns¬ 
ville  and  Morgantown,  Ky.,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  include  Brownsville  and  Morgan¬ 
town,  Ky.,  as  origin  points  which  were  in¬ 
advertently  omitted  in  previous  publi¬ 
cation.  Supporting  shipper:  Sears,  Roe¬ 
buck  &  Co.,  675  Ponce  de  Leon  Avenue 
NE„  Atlanta,  Ga.  30308;  Attention:  A.  J. 
Erickson,  Assistant  Territorial  Traffic 
Manager.  Send  protests  to:  District 
Supervisor  Walter  J.  Grossmann,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 

N J.  07102. 

No.  MC  55898  (Sub-No.  40  TA),  filed 
February  12,  1970.  Applicant:  HARRY 
A.  DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  N.H.  03766.  Applicant’s  repre¬ 
sentative:  Andre  J.  Barbeau,  795  Elm 
Street,  Manchester,  N.H.  03101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  from 
North  Stratford,  N.H.,  to  Clarksville, 
Elkhart,  Mishawaka,  and  Muncie,  Ind., 
to  De  Kalb,  Rockford,  Sterling,  and 
Urbana,  Ill.,  to  Ironton,  Lima,  Marion, 
Toledo,  and  Vandalia,  Ohio,  and  to 
Janesville,  Plover,  Sturtevant,  and  Osh¬ 
kosh,  Wis.,  for  180  days.  Supporting 
shipper:  Brown  Co.,  North  Stratford, 
N.H.  03590;  Attention:  Mr.  William  S. 
Hamlin.  Send  protests  to:  District  Su¬ 
pervisor  Ross  J.  Seymour,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  424  Federal  Building,  Concord, 
N.H. 03301. 

No.  MC  98353  (Sub-No.  3  TA),  filed 
February  9,  1970.  Applicant:  MAYNARD 
D.  HANSON,  doing  business  as  HANSON 
TRANSFER,  620  East  Factory  Street, 
Fremont,  Nebr.  68025.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  300 
N.S.E.A.  Building,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  and  irregular  routes,  transporting; 
General  commodities,  except  those  re. 
quiring  special  equipment.  Regular 
route:  Between  Fremont  and  Omaha, 
Nebr.,  over  U.S.  Highway  275,  serving 
the  intermediate  point  of  Valley,  and  the 
off-route  points  of  Yutan,  Blair,  Arling¬ 
ton,  Kennard,  Elkhom,  Mead,  and  Le- 
shara,  Nebr.,  and  Carter  Lake  and 
Council  Bluffs,  Iowa.  Irregular  route: 


Between  points  within  a  10-mile  radius 
of  Fremont,  Nebr.,  and  between  points 
within  said  radial  area,  on  the  one  hand, 
and,  on  the  other  hand,  points  and  places 
in  Nebraska,  for  150  days.  Note:  Appli¬ 
cant  states  it  intends  to  tack  at  Omaha, 
Council  Bluffs,  and  Carter  Lake,  and 
take  regular  and  irregular  route  author¬ 
ities  where  necessary.  Supporting 
shippers:  Giant  Manufacturing  Co., 
Council  Bluffs,  Iowa;  Marlor,  Inc.,  Coun¬ 
cil  Bluffs,  Iowa;  A.  I.  Rood  Co.  of  Iowa, 
Council  Bluffs,  Iowa;  Takin  Bros., 
Waterloo,  Iowa;  Sioux  Transportation 
Co.,  Sioux  City,  Iowa;  Iowa  Soda  Prod¬ 
ucts  Co.,  Council  Bluffs,  Iowa;  Automo¬ 
tive  Warehouse  Distributors,  Inc.,  Coun¬ 
cil  Bluffs,  Iowa.  Send  protests  to:  Keith 
P.  Kohrs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  112822  (Sub-No.  145  TA) 
(Correction) ,  filed  January  7,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  28,  1970,  and  republished  as  cor. 
rected,  this  issue.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little,  Cushing,  Okla.  74023.  Applicant’s 
representative:  Edward  T.  Lyons,  Jr., 
420  Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar, 
(1)  from  Denver,  Colo.,  to  points  in 
Arkansas,  Kansas,  Missouri,  Texas, 
Oklahoma,  and  New  Mexico,  serving 
Denver  for  purposes  of  interchange 
only;  and  (2)  from  Fort  Morgan,  Ovid, 
and  Sterling,  Colo.,  to  points  in  Arkan¬ 
sas,  Kansas,  Missouri,  Texas,  Oklahoma, 
and  New  Mexico,  for  180  days.  Note: 
The  purpose  of  this  republication  is  to 
eliminate  the  phrase  "serving  Denver 
for  purposes  of  interchange  only”  from 
part  (2)  of  the  application.  Supporting 
shipper:  Richard  T.  Mozinzki,  Assistant 
Traffic  Manager,  Great  Western  Sugar 
Co.,  1530  16th  Street,  Denver,  Colo.  Send 
protests  to:  C.  L.  Phillips,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  113865  (Sub-No.  16  TA),  filed 
February  12,  1970.  Applicant:  LEESER 
&  STAUFFER  TRUCK  SERVICE,  INC., 
Rural  Route  No.  1,  Taylor,  Mo.  63471.  Ap¬ 
plicant’s  representatives:  Routman  and 
Lawley,  308  Reisch  Building,  Springfield, 
Mo.  62701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  and  poultry  feeds,  dry  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  insecticides 
in  containers  (other  than  agricultural), 
livestock  and  poultry  feeders  and  equip¬ 
ment,  and  premiums  and  advertising 
matter  relating  to  such  products,  from 
plantsite  of  Moorman  Manufacturing 
Co.,  at  or  near  Quincy,  HI.,  to  points  in 
Tennessee,  for  the  account  of  Moorman 
Manufacturing  Co.,  Quincy,  HI.,  for  180 
days.  Supporting  shipper:  Moorman 
Manufacturing  Co.,  1000  North  30th 
Street,  Quincy,  HI.  62301.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 


reau  of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  114273  (Sub-No.  61  TA)  (Cor¬ 
rection),  filed  January  30,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  11,  1970,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
CEDAR  RAPIDS  STEEL  TRANSPOR¬ 
TATION,  INC.,  3930  16th  Avenue,  SW., 
Post  Office  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob¬ 
ert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  Cedar  Rapids,  Iowa 
52402.  Note:  The  purpose  of  this  partial 
republication  is  to  include  “ Virginia ”, 
as  a  destination  State  which  was  inad¬ 
vertently  omitted  in  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  124844  (Sub-No.  1  TA),  filed 
February  12,  1970.  Applicant:  M.  L. 
BROWN,  INC.,  Post  Office  Box  5108. 
Wilmington,  Del.  19808.  Applicant’s  rep¬ 
resentative:  Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  commercial  motor  vehicles, 
and  such  commercial  motor  vehicles  as 
may  be  necessary  to  replace  such  wrecked 
and  disabled  vehicles,  between  points  in 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  and 
District  of  Columbia  (except  between 
Wilmington,  Del.,  on  the  one  hand,  and 
points  in  Pennsylvania,  Maryland,  and 
New  Jersey  within  100  miles  of  Wilming¬ 
ton,  Del.) ,  for  180  days.  Supporting  ship¬ 
pers:  W.  A.  Larmore  Inc.,  Post  Office  Box 
3043,  Wilmington,  Del.  19804,  W.  A.  Lar¬ 
more  HI,  President;  Anchor  Motor 
Freight,  Inc.,  95  Dodson  Road,  Wilming¬ 
ton,  Del.  19804,  C.  G.  Wausen,  Vice 
President  Maintenance.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  206  Old  Post  Office  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  134327  TA,  filed  February  9, 
1970.  Applicant:  PAUL  PALMER  AND 
GENE  C.  WHITE,  doing  business  as 
WINNERS  CIRCLE  TRUCKING  CO.. 
921  First  Federal  Building,  Atlanta,  Ga. 
30303.  Applicant’s  representative:  Wil¬ 
liam  Addams,  Suite  527,  1776  Peachtree 
Street  NW„  Atlanta,  Ga.  30309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Precast  rein¬ 
forced  concrete  building  sections, 
knocked-down,  including  wall  or  rcof 
sections,  panels,  or  pillars,  veneered  with 
marble  or  stone,  or  not  veneered,  and 
materials  and  supplies  used  in  the  in¬ 
stallation  thereof  in  straight  or  mixed 
truckloads,  between  the  plantsite  of 
Southeast  Schokbeton,  Division  of  Rock- 
win  Corp.,  located  near  Lavonia,  Ga.,  and 
Asheville,  N.C.;  Pikeville,  Ky.,  and  New¬ 
ark,  N.J.;  (2)  materials  and  supplies  in¬ 
cluding  wooden  or  steel  patterns  and 
molds  used  in  the  production  or  process¬ 
ing  the  above-described  concrete  prod¬ 
ucts,  except  commodities  in  bulk  and 
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except  cement,  between  the  plantsite  of 
Southeast  Schokbeton,  Division  of  Rock- 
win  Corp.,  located  near  Lavonia,  Ga.,  and 
Bound  Brook,  N.J.,  and  Metairie,  La.,  for 
180  days.  Supporting  shipper:  Rockwin 
Corp.,  3200  Second  Avenue  North,  Bir¬ 
mingham,  Ala.  35222.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga.  30309. 

By  the  Commission. 

I  seal]  H.  Neil  Garson, 

Secretary. 

| PR.  Doc  70-2233;  Piled,  Feb.  20.  1970: 

8:48  am.] 

[Notice  495] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  18,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212  <  b  >  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132>,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71676.  By  order  of  Feb¬ 
ruary  9,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  All  Star  Tours, 


Ltd.,  a  corporation,  doing  business  as 
All  Star  Tours,  Ltd.,  Galt,  Ontario,  Can¬ 
ada,  of  the  certificate  in  No.  MC-127027 
(Sub-No.  1>,  issued  December  3,  1965. 
to  Lancelot  E.  Zimmer,  doing  business  as 
Zimmer’s  Transportation,  Stratford,  On¬ 
tario,  Canada,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  in  round  trip  charter  operations 
beginning  and  ending  at  ports  of  entry 
on  the  United  States-Canada  boundary 
line,  and  extending  to  all  points  in  the 
United  States.  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005,  attorney  for  applicants. 

No.  MC-FC-71811.  Dual  operations  are 
involved.  By  order  of  February  11,  1970, 
the  Motor  Carrier  Board  approved  the 
transfer  to  William  Gilchrist,  Old  Forge, 
Pa.,  of  certificate  No.  MC-103306  issued 
to  John  Laurenzi,  Old  Forge,  Pa.,  au¬ 
thorizing  the  transportation  of:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  Old  Forge,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Maryland,  New 
Jersey.  New  York,  and  District  of  Colum¬ 
bia.  Carl  Carey,  700  Scranton  Life  Build¬ 
ing,  Scranton,  Pa.  18503,  attorney  at 
law. 

No.  MC-FC-71817.  Dual  operations 
are  involved.  By  order  of  February  11, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  Gilchrist,  Old 
Forge,  Pa.,  of  certificate  No.  MC-1 19213, 
issued  to  King’s  Express,  Inc.,  Philadel¬ 
phia.  Pa.,  authorizing  the  transportation 
of:  General  commodities,  with  the  usual 
exceptions,  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  business 
houses,  between  specified  points  in  New 
York,  New  Jersey,  and  Pennsylvania. 
Kenneth  R.  Davis,  999  Union  Street,  Tay¬ 
lor,  Pa.  18517,  practitioner  for  applicants. 


No.  MC-FC-71882.  By  order  of  Febru¬ 
ary  9,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Barton  Lyman, 
doing  business  as  Lyman  Truck  Line, 
Blanding,  Utah,  of  the  operating  rights 
in  certificate  No.  MC-71827  issued  No¬ 
vember  3,  1958,  to  I.  E.  Riddle,  doing 
business  as  Riddle  Truck  Line,  Salt  Lake 
City,  Utah,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  ex¬ 
ceptions,  between  Cedar  City,  Utah,  and 
Kanab,  Utah,  serving  all  intermediate 
points  and  the  off -route  points  of  Hur¬ 
ricane  and  Mount  Carmel,  Utah;  be¬ 
tween  Kanab  and  Fredonia,  Ariz.,  serv¬ 
ing  no  Intel-mediate  points;  between 
Kanab,  Utah,  on  the  one  hand,  and,  on 
the  other,  Glen  Canyon  Dam  Site  in  Ari¬ 
zona  and  points  within  10  miles  thereof, 
and  between  Fredonia,  Ariz.,  on  the  one 
hand,  and,  on  the  other,  points  In  Ari¬ 
zona  within  50  miles  of  Fredonia.  Wil¬ 
liam  S.  Richards,  900  Walker  Bank 
Building,  Salt  Lake  City,  Utah  84111,  at¬ 
torney  for  applicants. 

No.  MC-FC-71901.  By  order  of  Febru¬ 
ary  11,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nelson  R.  Reed, 
Philadelphia,  Pa„  of  a  portion  of  the 
certificate  in  No.  MC-106010,  issued 
June  10,  1969,  to  Chandler  Transporta¬ 
tion,  Inc.,  Rutherford,  N.J.,  authorizing 
the  transportation  of  household  goods 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
New  York,  N.Y.,  and  points  in  New  Jer¬ 
sey  and  Delaware.  Leon  Weinroth,  Lewis 
Tower  Building,  Room  920,  15th  and 
Locust  Streets,  Philadelphia,  Pa.  19102, 
attorney  for  applicants. 

I  sealI  H.  Neil  Garson, 

Secretary. 

|  F.R.  Doc.  70-2234;  Filed,  Feb.  20,  1970; 

8:48  am.] 
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Proclamations: 

1677  (see  PLO  4762) _  2402 

3958  _ 2571 

3959  _  2641 

3960  _  2815 

3961  _  3019 

3962  _  3061 

3963  _  3063 

Executive  Orders: 

11211  <  amended  by  EO  11506  >  _  2501 
11248  (amended  by  EO 

11510) _  3105 

11282  (superseded  by  EO 

11507  > _  2576 

11288  (superseded  by  EO 

11507) _  2576 

11353  (revoked  by  EO  11509)  _  2857 

11368  (see  EO  11506) _  2501 


11418  (revoked  by  EO  11509) 

11506  _ 

11507  _ 

11508  _ _ 

11509  _ 

11510  _ 

Presidential  Documents  Other 
Than  Proclamations  and  Exec¬ 
utive  Orders: 

Regulation  of  February  11, 


1970 _ 2951 

5  CFR 

213 _ 2383, 

2643,  2644,  2765,  2859,  3153,  3279 

305 . .  3065,  3217 

752 — _ 3217 

754 . 3217 

771 . 3217 


_  2857 
._  2501 
_  2573 
._  2855 
._  2857 
._  3105 


5 _  3158 

301 _ 2577,  2859 

318  _  2503 

319  _ 2503,  3021 

354 _  2859 
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729 _  2860 

811 _  2383 

857 _  2507 

907  _ 2578,  2860,  3158,  3218 
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913 . . . 2722,  3021 
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980 -  3022,  3160 

1421 _ _ _ _ 2766,  3107 
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Proposed  Rules: 


52 . - . 2668,  2787  I 

724 _ 2526,  3293 

729. . 2994 

907 _  2526 

911 - 3173 

915 _  3173 

1001  _  2527 

1002  _  2527 

1003  _ 2527 

1004  _  2527 

1005  _  2527 

1006  _ 2527,  2878 

1007  _  2527 

1011 _ 2527 

1012— _ 2527,  2878 

1013 . 2527,  2878 

1015  _  2527 

1016  _  2527 

1030 _ 2527 

1032  _ 2527 

1033  _ 2527 

1034. . 2527,  2729 
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1036  _  2527 

1040  _  2527 

1041  _ 2527,  2730 

1043 _  2527 

1044— . — _ _  2527 
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1050  _  2527 

1060  _ 2527 

1061  _  2527 
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1063  _  2527 

1064  _  2527 

1065  _  2527 

1068  _  2527 

1069  _  2527 

1070  _  2527 

1071  _  2527 

1073 _  2527 

1075 _  2527 

1076_ _  2572 

1078— _ 2527 

1079 _  2527 

1090 _  2527 

1094 _ 2527 

1096  _ 2527 

1097  _  2527 

109P _  2527,  2669,  3174 

1099 _  2527,  3174 

1101  -  2527 

1102  _ 2527 

1103  _ 2572 

1104  _  2527 

1106_ _ 2527 

1108 _ 2527 

1120  _  2527 

1121  -  2527,3293 

1124  -  2527 

1125  - 2527 

1126  - 2527,3293 

1127  -  2527 

1128  _  2572 

1129  _ 2527 

1130  _  2527 

1131  -  2527,  3174 

1132  -  2527 

1133  _ 2527 

1134  - 2527 

1136 _  2527 

1137. _ 2527 

1138 . 2527 


211 _ _ 

212 _ _ _ 

214 _ 

Proposed  Rules: 

103 _ 

223a _ 

238 _ 

299 _ 


3065 

3065 

3066 


_  3172 

_ 3172 

3120, 3233 
_  3172 


9  CFR 

74- _ _ _ —  3022,3023 

76 _  2507, 

2508,  2644,  2722,  2767,  2817,  2861, 
2953, 3066,  3218 

161 . . . . —  3023 

Proposed  Rules: 

2 . 2729 

318 _ 2527 


10  CFR 

3— _ _ _ 2862 

14 _ 2723 

12  CFR 

204— . . . -  2768 

207 _ 3280 

217— . 2768,  2953 

220 _  3280 

226 _  2865 

265 _ 2383 

329 _ 2768 

510 _ 2509 

526 _  2723,  3219 

542  _  2509 

543  _  2509 

545 . . —  2511,  3024 

555  _  3024,  3107 

556  _  2514 

562  _  2514 

563  _  3027,  3107 

567 _  2515 

569 _ 3027 

571 _  2515 

582 _  2515 

591 _ 2725 

610— _  3153 


13  CFR 

121 _ 2385 

Proposed  Rules: 

107_ . 3032 

113 _ 2596,3041 

121 _ 2597 


14  CFR 
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21. 

37. 

39 


47 

61 

71 


73 _ 

75 _ 

91 _ 

95 _ 


_ 2578 

. . . 2818,  3154 

_  3154 

_ 2517, 

2726,  2868,  3108,  3153,  3220,  3281, 
3282 

_  2578 

_  2818 

_  2517, 

2580-2583,  2645,  2646,  2726,  2769, 
2819,  2869,  2953,  3029,  3109,  3110, 
3155,3156,  3220,3221,3282 

_  2769 

_ —  2583,  2584,  2726,  2819 

. . . . 2578,  2818 

— . . . — .  3221 


97 _  2390,  2647,  2954,  3223,  3283 

121 _ 2818,  3154 

127— - 3154 
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145 - —  3154 

241 . 2819 

Proposed  Rules: 
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23 _  3175 

25 - -  2412,  3175 

27 -  3175 

29 -  3175 

39 _ 2594,  2996 

71 - —  2595, 

2670,  2791-2793,  2889,  2890,  2996, 
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73 - 2595,  3297 
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500  _  3110 
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Proposed  Rules: 

89 - 3077 

118 -  2673 

250. . 2998 

17  CFR 

Proposed  Rules: 

230— . 2672 

18  CFR 

Proposed  Rules: 

2 _  3240 

101 _  2413 

141 _  2832,  3074 

157 _  3076 

201— _ 2413 

250— _ 2730 

19  CFR 

8 _ 3232 

10 _ _ _  2822 

Proposed  Rules: 

9 _ x _ _  2410 

20  CFR 

Proposed  Rules: 

405_ . 2593 

21  CFR 

1 _  2869 

3 _ 2656,  2657,  2774,  3029 

5 _  2584 

120  _  2585,  2727,  3161 

121  _  2727,  2822,  2823,  3161,  3162 

135e _  3162 

135g _ —  -  3162 

146b— _ 2657 

147 _ _  2657,  2870,  2993 

148m _  3279 

164 _ 2658 

191 _ 2659 
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141b _  2670 
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320 _  2874 


117 _ 

35  CFR 
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36  CFR 

221 _ 

261 . . 
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123 _  3029 
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207 _  3232 

23  CFR 

Proposed  Rules: 

255 _  3176 

24  CFR 

200  _  2823 

Ch.  VI _  2827 

1914  _  3292 
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26  CFR 

1 _ 2774 
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201  _  2556 
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409 _  2990 

541 _  2389,  3220 
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727 _  2774 
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1601 _  3163 

Proposed  Rules: 

462 . 2994 

31  CFR 

316 . 2827 

32  CFR 

54 _ 3164 

65 _  2870 

101  _  2990 

102  _  2871 

115 . 2775 

210 _  3068 

536 _  2659 

564 _  3111 

1715. _ 2873 

33  CFR 

205 _ _ _ _ -  3069 

207 _ 2660,  2727 


37  CFR 

1  . — 

3 _ 

38  CFR 

2  _ 

3 _ 

17 _ 


39  CFR 

Proposed  Rules: 

261 _ 

262 . . 


41  CFR 

l-i _ 

1-12 _ 

3-1 _ 

5A-2 _ 

5A-72 _ 

5A-73 _ 

5B-3 _ 

9-5 _ 

14-1 _ 

60-2 _ 

101-11 _ 

101-30 _ 

42  CFR 
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Proposed  Rules: 
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81 _ 
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1820 _ 
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2010 _ 

2020 _ 

2030 _ 
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Proposed  Rules: 

172  _ _ _ _  3298 

173  _  3298 

174  _  3298 

177 _  3298 

179 _  2794 

192 _  3237 

236 _  2412 

371— _  3177,  3297 

393 _  3177 

Ch.  X _  2890 

1048 _  2995 

50  CFR 

28_ . . .  3170 
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